ICIA-SA

WITBANK FM
ANNUAL

COMPLIANCE REPORT

MARCH 2024

C Mushi (Acting Chairperson), T Faye, Y Kedama, Dr. C Lewis, Adv. LS Mkumatela, N Nontombana,
N Sithole, P Zimri (Councillors), T Maluleka — Disemelo (CEO)



2022/2023 ANNUAL COMPLIANCE REPORT
WITBANK FM

LICENCE PERIOD: 11 FEBRUARY 2024 - 12 FEBRUARY 2031

1. PREFACE

The Independent Communications Authority of South Africa (“Authority”) has a
statutory mandate in terms of the Constitution, the Independent Communications
Authority of South Africa Act! (ICASA Act), the Electronic Communications Act?
("ECA") and the Broadcasting Act to regulate broadcasting activities in South
Africa in the public interest. Among the responsibilities of the Authority is ensuring
compliance by broadcasting service Licensees with the terms and conditions of

their licence and any relevant legislation and regulations.

The purpose of the report is to give an account of Witbank FM’s compliance
performance with the terms and conditions of its licence, for the 2022/2023
financial year. Aspects of compliance that are measured comprise the Licence
Area, Community, Programming, South African Music Content Regulations and the

Regulations regarding Standard Terms and Conditions for Class Licensees.

2. BACKGROUND

Witbank FM is a class broadcasting service licensee serving the geographic
community of Emalahleni Local Municipality in the Nkangala District Municipality,
Mpumalanga Province. For the period under review the was no audience
measurement report from the Broadcast Research Council of South Africa (BRC),
however, for the licensee, the listenership figures for the previous reporting period
were, 68 0003.

3. COMPLIANCE ASSESSMENT

3.1 Licensee Details

Clause 1 of the schedule to the licence stipulates that:

1 Act No. 13 of 2000, as amended
2 Act No. 36 of 2005
3 https://brcsa.org.za/rams-amplify-radio-listenership-report-may22-apr23/
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1.1  Name of Entity: Witbank FM

1.2 Name of the Station: Greater Coal FM

1.3 Control of Licensee: Control shall vest in the Board of Directors of Witbank
FM.

At the time of compiling this report, the Licensee had applied and been approved
for a change of name. It is now Witbank FM trading as Greater Coal FM as of 07
February 2024.

The Licensee complies with clause 1 of the licence.

3.2 Licence Period

Clause 2 of the schedule to the licence stipulates that:
2.1 The effective date of the Licence is 11 February 2024
2.2 The Licence shall expire on 12 February 2031.

At the time Witbank FM has a valid licence and the licence is valid until 12 February

2031 as stated on the licence.

The Licensee complies with clause 2 of the licence.

3.3 Licence Area

Clause 3 of the schedule to the licence provides that the Licensee’s coverage area

is as outlined below:

"The Licensee shall provide services to Witbank and surrounding areas in
Emalahleni Local Municipality as set out in the Licensee’s radio frequency spectrum

licence.”

The radio frequency spectrum licence outlines the radio station’s coverage area to
be one of a local municipal footprint. For the period under review, there were no
complaints that were lodged against the Licensee regarding its coverage area. The
Licensee’s broadcasting coverage meets the requirements of the geographic
coverage area as defined in the map attached to the radio frequency spectrum

licence.

The Licensee complies with clause 3 of the schedule to the licence.
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3.2 Community

Clause 4.1 of the schedule to the licence stipulates that:
“The Licensee shall provide services to a geographic community residing within

the geographic coverage area as specified herein.”

The Licensee broadcasts to the Emalahleni Local Municipality within the Nkangala
District Municipality, reaching out to nearby areas as well. With a population of
approximately 434,238 individuals, the local municipality represents the
Licensee's primary service area. Currently, the station's listenership base stands

at 68,000, translating to a 15% coverage rate within the local municipality.

The Licensee complies with clause 4.1 of the schedule to the licence.

Clause 4.2 of the schedule to the licence provides as follows:

"The Licensee shall provide for the participation of community members in the

affairs of the station in the following ways:

"4.2.1 The Licensee shall hold at least 2 (two) meetings annually with its
community focusing on programming and programming policies of the
station”.

4.2.2, "The Licensee shall furnish the Authority with proof of such meetings as

well as the attendance thereof by members of the community”.

The Licensee held its programming meeting on 28 November 2022. This meeting
discussed amongst other things, programming, technical issues, station
rebranding and election of office bearers. The Licensee provided minutes of the

meeting as well as the attendance register.

The Licensee partially complies with clause 4.2.1 and 4.2.2.

Clause 4.2.3 The Licensee shall hold Annual General Meetings (AGM) for the
following purposes:

4.2.3.1 To provide feedback on the Licensee’s compliance with license conditions,

4.2.3.2To provide feedback on the Licensee’s operational and financial
performance, and

4.2.3.3To elect members of the controlling structure e.g. Board of Directors,

Trustees etc. subject to the licensee’s founding documents”.
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The Broadcasting Compliance Unit (BCU) identified an instance of non-compliance
with Witbank FM’s Constitution at its AGM on 05 March 2022. This discrepancy,
noted by the Compliance Unit was brought to the attention of the radio station at
the AGM. The BCU representative advised the Licensee to take corrective
measures during the meeting. The advice was met with strong resistance at the
meeting however, it was recorded that should the AGM proceed with its stance, it
would not be recognised by the Authority, due to those identified irregularities.
Following a string of back-and-forth correspondence between the radio station and
ICASA, the Licensee eventually agreed to adhere to the rules and to prepare to

convene a properly constituted AGM.

The Licensee held its AGM in line with the above obligations on, 28 November
2022. The AGM elected the board members and additional members to serve on
Witbank FM for a period of three (3) years in accordance with the radio station’s
Constitution. Those elected are as follows: Walter Herman, Barney Mashego,
Duduzile Zulu, Khomotso Maluleke, Piet Moyane, Leslie Ntuli, Ursula Ntuli,
Lebogang Mokwana. The Licensee submitted the attendance register and minutes

of meeting.

The Licensee complies with clause 4.2.3 of the schedule to its licence.

3.3 Programming
Clause 5.1.1 of the schedule to the licence provides for the radio station’s format

as follows:

"Local News and Information: The licensee shall broadcast sixty-percent (60)
local, twenty percent (20) provincial, ten percent (10) national and ten percent
(10) international news per day.”

The monitoring exercise confirmed the Licensee's adherence to its daily news

programming.

The monitoring exercise found the following extracts of news during the period

under review:

e “Two men appeared in the White River magistrate's court on Wednesday in

connection with the murder of a municipal chief traffic officer at the
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weekend. Charles Mbungeni Mabuza, 35, and Harward Malume Mashego,
38, made separate appearances four days after Judas Chiloane was shot
and robbed while parked on the side of the road between Hazyview and
Graskop. According to Mpumalanga Hawks spokesperson Capt. Dineo
Sekgotodi, Chiloane was with a female friend when the armed suspects
emerged from a nearby bush. “"They took the victim's firearm and fatally
shot him. "“Chiloane sustained multiple injuries and the suspects fled the
scene. The female called for help and the police arrived. He was declared

dead at the scene.”

A mother (67) and her son (35) were arrested on Wednesday,15 March
2023 for contravening the provisions of the Firearm Control Act 60 of 2000.
They were nabbed in Secunda during an intelligence driven disruptive
operation conducted by Secunda based Hawks’ Serious Organised Crime
Investigation team together with Secunda Crime Intelligence. This followed
an intensive investigation conducted about a firearm which was confiscated
during the arrest of an alleged drug dealer on 09 March 2023. The Hawks
investigation revealed that the firearm belongs to this family.

A further probe also revealed that the duo allegedly released the firearm
and six rounds of live ammunition to the dealer after the son owed R1
500.00 for drugs and later offered it as a payment. The pair was arrested
and charged, they will appear in the Secunda Magistrate’s Court on
Thursday, 16 March 2023. The Provincial Head of the Hawks in
Mpumalanga, Major General Gerber appeals to members of the community
in Mpumalanga to provide information about drug dealing and illegal

possession firearms in the province.”

The Licensee complies with 5.1.1 of the Schedule to its Licence.

Clause 5.1.2 of the schedule to the license provides that:

"South African Music Content: 80%"”

The monitoring exercise found that Witbank FM consistently submits its monthly

log sheets, adhering to the established Compliance Procedure Manual. The

monitoring exercise revealed an average of 80% South African music content
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within the station's programming, demonstrating compliance with the relevant
regulations.

The Licensee complies with its South African Music Content obligation.

Clause 5.1.3 Local Content:

“Talk vs Music: 60% Talk and 40% Music.”

For the period under review, Witbank FM upholds its licensed format of 60% talk
and 40% music content. The monitoring exercise revealed no deviation from this

stipulated talk-to-music ratio.

The Licensee complies with clause 5.1.3 of the schedule to its Licence.

3.4 Language(s) of broadcast

Clause 5.1.4 of the schedule to the licence provides that the languages of
broadcast are as follows:

5.1.4.1 isizulu - 30%;

5.1.4.2 Sepedi - 30%

5.1.4.3 isiNdebele - 20%

5.1.4.4 English - 20%.

The monitoring exercise identified that the station's programming and news
content adhere to its language requirements, showing a balanced representation

of the specified languages.

The Licensee complies with its language quotas.

Clause 5.2 of the schedule to the licence provides that:

"The Licensee shall keep a log of programmes broadcast which must be submitted
on a monthly basis to the Authority. A Pro-forma of the log to be kept will be
supplied by the Authority”

Program logs are consistently submitted by the Licensee in accordance with the

Compliance Procedure Manual.

The Licensee complies with clause 5.2 of the schedule to its licence.
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3.5 Notices and Addresses

Clause 7 of the schedule to the licence stipulates that:

"The licensee chooses the following as its principal address.”

7.1 Postal Address: P O Box 17024, Emalahleni Central, 1035

7.2 Physical Address: 5546 Hectaway Drive, Lynville Municipal Offices, Kwa-
Guga
1039

The Licensee affirms that its physical offices remain located at the address

provided in the licence. No changes to the station's physical location have been

reported during the period under review.

The Licensee complies with clause 7 of its licence.

3.6 COMPLAINTS

Form 12A: Complaints Report of the Compliance Procedure Manual Regulations
read with the Code of Conduct for Broadcasters requires that broadcasters

complete the form bi-annually in accordance with the Licensees’ Financial Year.

For the period under review, no complaints were filed against the Licensee
regarding its compliance with licence conditions or the broadcasting code of

conduct.

4. REGULATIONS
4.1 South African Music Content

Regulation 3 (3) of the Regulations on South African Music Content as published
on 23 March 2016 stipulates that:

“A holder of a community sound broadcasting licence must ensure that after
eighteen (18) months of the gazetting of these regulations, a minimum of 60%,
increasing by 10% annually to reach 80% of the musical works broadcast in the
performance period, consist of South African music and that such South African

music is spread reasonably evenly throughout the said period”.

The monitoring exercise confirmed that the Licensee's music content complies with

the minimum requirement of 80% South African music. The station's diverse
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playlist features a well-rounded selection of various genres, including Afro pop,
jazz, house and kwaito music.
Artists found on the playlist include De Mthuda, Sithelo, Mr Brown, Makhadzi,

Konke, Musa Keys, Shisaboy, Dbn Nyts and many more.

The Licensee complies with the South African Music Content Regulations.

4.2 Regulations Regarding Standard Terms and Conditions for Class

Licenses

For the period under review, the Authority did not find any area of non-compliance

with the Amendment Standard Terms and Conditions for Class Licences, 2021.

The Licensee complies with the regulations on Standard Terms and

Conditions for Class Licenses.

5. CONCLUSION

Overall, the Licensee was found to be generally compliant with its obligations.
While the monitoring exercise identified previous challenges related to stability,
the report commends the radio station's successful resolution of the issues
concerned, through engagement with the community and the Broadcasting
Compliance Unit of ICASA. Moving forward, the Licensee should remain vigilant in
upholding its regulatory obligations and avoiding anything that could compromise

its independence and stability.

6. TERMS OF REFERENCE

6.1 Witbank FM Class broadcasting service and spectrum licence
6.2 Regulations on South African Music Content

6.3 Regulations on Standard Terms and Conditions for Class Licences
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