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INTRODUCTION

1.1 SENTECH SOC Ltd (“SENTECH”) welcomes the opportunity to make submissions to the Authority in response to the Inquiry into Individual Electronic Communications Network Service (“I-ECNS”) and Individual Electronic Communications Service (“I-ECS”) licences published in government notice 3644 of 2025.
 
1.2 SENTECH is an existing holder of both I-ECNS and I-ECS licences, obtained directly from the Authority, and operates national electronic communications infrastructure that supports broadcasting, connectivity, government communications and universal access objectives.
 
1.3 SENTECH’s submission is informed by:
 
· the objectives of the Electronic Communications Act 36 of 2005 (“the ECA”);
· ICASA’s licensing and regulatory precedent;
· principles of South African competition law; and
· the need to ensure regulatory certainty, infrastructure sustainability, and public-interest outcomes.
  
1.4 SENTECH’s comments are intended to assist the Authority in ensuring that any regulatory intervention:
 
· promotes effective, infrastructure-based competition;
· avoids unintended market distortion; and
· preserves the integrity and value of existing licences that underpin national connectivity.
 

SECTION 1: TRANSFER OF INDIVIDUAL I-ECNS AND I-ECS LICENCES FRAMEWORK 


Question 1.1: What are your views on the current licensing framework in relation to the sale and transfer of I-ECNS and I-ECS licences (section 13 of the ECA)? In particular, does the current licensing framework hinder or promote competition? In providing your response, please provide reasons supported by evidence or case studies, where applicable. 

1.1 SENTECH submits that the licensing framework established under section 13 of 
the ECA is intentionally structured to ensure that individual licences are not treated as freely tradable assets, but rather as regulatory permissions tied to public-interest obligations.
 
1.2  Section 13 requires ICASA approval for any transfer of a licence; assignment of 
rights; or change of control of a licensee. This framework directly supports the objectives set out in section 2 of the ECA, including:
 
1.2.1 promotion of competition (section 2(c));
1.2.2 encouragement of investment in electronic communications infrastructure (section 2(f));
1.2.3 prevention of inefficient duplication of infrastructure (section 2(d));
1.2.4 promotion of universal access and service (section 2(g)).
 
1.3   From a competition-law perspective, the framework appropriately mitigates risks  
associated with speculative acquisition of licences; market entry through acquisition rather than infrastructure investment; and increased market concentration without corresponding efficiency gains.
 
   ICASA has, through prior licensing decisions and transfer approvals,   
demonstrated a consistent practice of subjecting licence transfers to public-interest and competition scrutiny, in line with its sector-specific regulatory mandate.
1.4   SENTECH accordingly submits that the framework itself does not hinder     
competition; however the effectiveness of the framework depends on consistent and rigorous application of section 13, particularly in relation to post-transfer capability and utilisation of the licence.
 
Question 1.2: In your view, should the Authority intervene in the current sale and transfer market to facilitate the purchase of existing licences? If yes, to what extent should the Authority intervene? Please motivate your response by providing reasons and any supporting evidence or data. 

1.2.1 SENTECH does not support intervention by the Authority aimed at actively 
         facilitating the purchase or liquidity of existing I-ECNS or I-ECS licences.
 
1.2.2 The ECA does not envisage ICASA acting as a market maker for licence 
transactions. Rather, ICASA’s role is to regulate in the public interest and to ensure that licence holding translates into actual network deployment and service provision.
 
1.2.3 Active facilitation of licence purchases may inadvertently:
 
· encourage licence warehousing;
· weaken incentives for greenfield infrastructure investment; and
· undermine section 2(f) of the ECA.

1.2.4 SENTECH submits that object 2 (y) of the Electronic Communications Act 
behoves ICASA to refrain from interfering in commercial activities of the licensees. The view is that once a licensee acquires a licence from the ICASA that licence remains a property of the licensee and the licensee is free to deal with that property(asset) as it sees fit, provided sale and transfer of the licence is within the limits of the law and regulations. 

1.2.5 Currently, there is a significant number of licences that are not in use. The 
ICASA has regulations in place to govern usage of licences in the standard terms and conditions and whether such regulations have had any effect in managing the licences that are not issued but not in use, ICASA is best placed to advise in this regard. Standard terms and conditions provide the following: A Licensee must commence operation of the ECNS specified in the Licence within twenty-four (24) months from the date of issue, unless the Authority grants, on good cause shown, an extended commencement period on written application… This provision seeks to ensure that licenced entities commence their business activities within a particular period namely, twelve months. There are other considerations as to why the ICASA would like to manage such licences including spectrum management, universal access etc. 


Question 1.3: What other considerations or interventions would be useful for the Authority to consider regarding the effectiveness and efficiency of the current sale and transfer licensing framework so as to promote competition?

1.3.1 Besides the payment of administrative fees and the formal documentation to be 
filed with the ICASA in the sale and transfer of licences, ICASA must regulate the usage of the licence by a third party. The use of a licence by a third party should be expanded beyond a party related to the licensee, i.e. subsidiary etc. 

1.3.2 SENTECH propose that ICASA should allow anyone other than an ‘’associate 
“of the licensee to use the licence issued to the licensee subject to the agreement between the licensee and the third party as well as the requirement that the third party must satisfy compliance with applicable laws and regulations. 

1.3.3 The third party must account directly to the ICASA in respect of its compliance    
with the licence conditions and applicable regulations. ICASA must issue addendum to the licence being used by a third party to leverage licence use by a third party to achieve universal access obligations by prescribing additional obligation on the third party or otherwise allowing the two licensees to share the original obligations under the licence. ICASA may find that the latter suggestion finds favour with licensees and may help to quicken the achievement of coverage obligations and the sharing of obligations. 

1.3.4 SENTECH recommends that ICASA consider:
 
1.3.4.1 attaching explicit utilisation and rollout conditions to licence transfers.
1.3.4.2 introducing post-transfer compliance reviews within defined periods; and
1.3.4.3 applying “use-it-or-lose-it” principles, consistent with ICASA’s spectrum regulatory practices.
  
1.3.5	These measures would enhance regulatory efficiency without distorting the 
secondary market or penalising existing, operational licensees.

SECTION 2: THE DEMAND FOR NEW INDIVIDUAL ECNS LICENCES 


Question 2.1: In your view, are there sufficient market opportunities to justify issuing new I-ECNS and I-ECS licences? Please motivate your response. 

2.1.1	SENTECH submits that there is no generalised shortage of I-ECNS or I-ECS licences in South Africa.
2.1.2 The primary constraints to network expansion and competition are structural, including:
 
2.1.2.1 access to spectrum;
2.1.2.2 capital intensity of network rollout;
2.1.2.3 economies of scale;
2.1.2.4 municipal wayleave and permitting challenges.
 
 
2.1.3 Issuing additional licences without addressing these constraints risks creating 
         dormant or unsustainable licensees, which would be inconsistent with sections 
         2(c) and 2(f) of the ECA.

Question 2.2: Have you, or are you aware of any licensee or interested party who has, considered or is considering launching or expanding network infrastructure or providing services in South Africa? What technologies, network architecture and/or spectrum frequencies do you think would be appropriate for any new I-ECNS licensees? Please provide examples or evidence where possible. 

2.2.1 [bookmark: _Hlk221706406]SENTECH submits that technological innovation does not depend on the issuance of additional licences, but rather on regulatory certainty; spectrum policy coherence; and infrastructure investment incentives.
2.2.2 	Fibre, microwave, satellite (including GEO and LEO), and fixed wireless technologies are already deployable under existing I-ECNS licences.

Question 2.3: If you are an existing licensee, did you acquire your I-ECNS and or I-ECS licences through the sale and transfer market (i.e. bought from another licensee) or did you obtain them directly from the Authority (not through transfer or change of ownership)? If acquired from the secondary market, please provide details on your experience.

SENTECH obtained its I-ECNS and I-ECS licences directly from the Authority and not through the secondary market. This underscores SENTECH’s role as a long-term infrastructure licensee, rather than a participant in speculative licence trading.

Question 2.4: If you have/had I-ECNS and/or I-ECS licences, have you been approached or have you received unsolicited or solicited interest from an interested buyer to acquire your licence? Please elaborate and provide as much information as possible, if applicable. 

While SENTECH has received informal expressions of interest from time to time, its licences are not held for resale and form part of its core statutory and public-interest mandate. 

Question 2.5: If you have I-ECNS and/or I-ECS licences and are not intending to sell your licence(s) in the next 3 - 5 years, please describe the infrastructure used (mobile, fixed, satellite or combination). Provide a list of services that you currently provide and whether those are provided to private consumers and/or businesses/organisations (or both where appropriate)? 

2.5.1 SENTECH operates a national hybrid ECNS network comprising terrestrial transmission infrastructure; satellite networks; and broadcast signal distribution platforms.
2.5.2	Services are provided primarily to broadcasters, government and institutional 
clients, enabling downstream competition and universal access.


Question 2.6: Are there any additional points that you think would be useful for the Authority to consider regarding the demand for I-ECNS and I-ECS licences? 

SENTECH submits that policy focus should remain on effective utilisation of existing licences, and maximising return on existing national infrastructure investments.
 

SECTION 3: WHETHER NEW I-ECNS LICENCES WILL PROMOTE COMPETITION IN THE MARKET FOR I-ECNS 

Question 3.1: In your view, do you believe that new I-ECNS licences will promote or improve competition in the market? Please substantiate your answer. 


3.1.1 SENTECH submits that competition in infrastructure-intensive markets is 
driven by investment, scale and interoperability, rather than by the absolute number of licences issued.
3.1.2 New licences, absent capital and rollout obligations, are unlikely to materially improve competitive outcomes.

Question 3.2: If you answered yes to Question 3.1 above, are there any competition issues or concerns that may hinder the effectiveness of such new I-ECNS licences in promoting or improve competition? Please provide evidence or examples. 

3.2.1 SENTECH submits that new licences raise the following potential concerns:
 
3.2.1.1 inefficient duplication of infrastructure;
3.2.1.2 market fragmentation without scale;
3.2.1.3 increased regulatory oversight costs with limited consumer benefit.
 
 
Question 3.3: What regulatory measures, if any, should the Authority consider to remedy the competition concerns you have identified in Question 3.2 above, or to ensure that any new I-ECNS licences compete effectively with the incumbents? Provide examples of the kinds of remedies you would expect to see. 

3.3.1 Should new licences be issued, SENTECH supports:
 
3.3.1.1 binding rollout and utilisation obligations;
3.3.1.2 restrictions on early resale or changes of control;
3.3.1.3 infrastructure sharing requirements where appropriate.
 

SECTION 4: POTENTIAL CONTRIBUTION OF NEW I-ECNS LICENCES TO UNIVERSAL ACCESS AND SERVICE 


Question 4.1: In your view, will new I-ECNS and I-ECS licences contribute to universal access and service within the current electronic communications network and services market? Please explain the mechanisms through which such contribution may occur. Provide any supporting data, case studies, or examples. 

SENTECH submits that universal access is most effectively achieved by leveraging existing national infrastructure, particularly where such infrastructure already supports underserved and rural areas.

Question 4.2: In your view, how should the Authority incorporate universal access and service obligations into the terms and conditions of new I-ECNS and I-ECS licences to ensure equitable access to communications services across South Africa? 

4.2.1 SENTECH supports the idea that successful applicants be required to rollout 
specific universal access obligations and that the grant, publication and issue of licences will be subject to an agreement between a successful applicant and the Authority on assignment of specific obligations. It is suggested that the Authority undertake an exercise to identify and allocate universal service obligations in specific areas in the Republic. This will avoid duplication of services in areas where access and services are present.

4.2.2 Any new licences should include:
 
4.2.2.1 measurable rural rollout targets;
4.2.2.2 alignment with USAF mechanisms;
4.2.2.3 obligations to collaborate with existing ECNS licensees.
 

SECTION 5: BENEFITS OF NEW I-ECNS LICENCES VERSUS COSTS, INCLUDING THE COST TO THE AUTHORITY OF MONITORING AND ENFORCING COMPLIANCE WITH ANY SUCH LICENCES, AND THE BURDEN ON THE ENVIRONMENT 

Question 5.1: Are there any potential negative consequences associated with the rollout of infrastructure by the new I-ECNS licensees that the Authority should consider? 

ICASA should consider environmental impacts of infrastructure duplication; increased monitoring and enforcement burdens; and pressure on municipal planning systems.
 
Question 5.2 What new or additional benefits, if any, could new I-ECNS licences provide compared to existing licensees? Please provide examples or evidence of potential improvements such as service coverage, infrastructure rollout, technological innovation, competition, or other market and social benefits. 

New licences may offer benefits where they are clearly differentiated or targeted, such as niche satellite or rural solutions. However, such benefits are context-specific and not generalisable.
 
SECTION 6: CONCLUSION AND ANY OTHER COMMENTS 

Question 6.1: Do you have any additional comments regarding this Inquiry process that you would like the Authority to consider? 

SENTECH encourages the Authority to:
 
6.1.1 apply section 13 of the ECA consistently and rigorously.
6.1.2 prioritise infrastructure utilisation over licence proliferation.
6.1.3 ensure alignment with national digital, broadcasting and infrastructure policy objectives.
6.1.4 safeguard the integrity of existing licences that underpin national connectivity and public-interest services.
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