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January 2026

Mr Peter Mailula (Project Manager)
Independent Communications Authority of South Africa
350 Witch-Hazel Avenue, Eco Point Office Park, 
Eco Park, Centurion

Email: iecns-inquiry@icasa.org.za; pmailula@icasa.org.za

Dear Madam/Sir

INQUIRY INTO NEW INDIVIDUAL ELECTRONIC COMMUNICATIONS NETWORK SERVICE (I-ECNS) LICENCES

1. INTRODUCTION AND GENERAL COMMENTS
1.1 The South African Communications Forum (the SACF) is a voluntary industry association which is member funded and represents members across the ICT ecosystem and includes members across the ICT ecosystem. We primarily participate in advocacy in the policy and regulatory environment to contribute a competitive and inclusive sector that is capable of attracting and sustaining investment. 

1.2 Please accept this formal submission in response to the Notice of Intention to Conduct an Inquiry into New Individual Electronic Communications Network Service Licences (General Notice [ ] of 2025).

1.3 Should the Authority decide to hold public hearings, the SACF confirms its intention to participate in such public hearings. 

1.4 This submission is structured to provide direct responses to the Authority’s questionnaire while simultaneously proposing a fundamental reconsideration of the licensing framework, aligned with international best practice and the objects of the Electronic Communications Act, 2005 (the ECA).

2. Executive Summary & Strategic Proposal
2.1	While the industry welcomes the Authority’s inquiry into lifting the moratorium on I-ECNS licences, we submit that the current "Individual" versus "Class" licensing regime is becoming obsolete in a converged digital economy.
2.2	Primary Recommendation: The Authority is implored to support a policy shift to move towards a General Authorisation Regime. International best practice, particularly within the European Union under the European Electronic Communications Code (EECC), has demonstrated that replacing individual licensing with a notification-based General Authorisation model significantly lowers barriers to entry. Under this model, any entity may provide services upon notification to the regulator, provided they comply with standard conditions, removing the artificial scarcity that currently drives up licence costs in the secondary market. This approach is in line with the ITU recommendation.
2.3	However, recognising the immediate statutory constraints, our specific responses below advocate for the immediate reopening of the licensing process to remedy current market distortions.

3. Section 1: Transfer of Individual I-ECNS and I-ECS Licences Framework
3.1	Question 1.1: What are your views on the current licensing framework in relation to the sale and transfer of I-ECNS and I-ECS licences (section 13 of the ECA)?
The current framework creates artificial scarcity. By halting the issuance of new I-ECNS licences, the Authority has inadvertently turned the licences themselves into tradable commodities with inflated "paper values" that do not reflect the value of actual infrastructure. This encourages rent-seeking behaviour, where entities hold licences not to operate networks, but to sell them at a premium to genuine entrants. This effectively acts as a "private tax" on market entry, diverting capital away from infrastructure investment and towards regulatory compliance costs.
3.2	Question 1.2: In your view, should the Authority intervene in the current sale and transfer market to facilitate the purchase of existing licences? 
Direct intervention in commercial pricing (price controls on transfers) is not recommended as it distorts market signals. The most effective intervention is to eliminate the scarcity. If the Authority issues new licences on application (as per the ECA), the inflated secondary market price for "dormant" licences will collapse, forcing hoarders to either roll out infrastructure or surrender the spectrum/licence.
3.3	Question 1.3: What other considerations or interventions would be useful? 
The Authority should enforce the "use it or lose it" provisions more strictly. However, the primary intervention must be the immediate lifting of the moratorium.

4. Section 2: The Demand for New Individual ECNS Licences
4.1	Question 2.1: In your view, are there sufficient market opportunities to justify issuing new I-ECNS and I-ECS licences?
Yes. The demand profile has shifted from national macro-coverage (dominated by incumbents) to niche, high-value deployments.
· Private 5G Networks: Mining, manufacturing, and logistics sectors require private I-ECNS licences to run campus networks.
· Community Networks: Underserved rural areas remain unattractive to national incumbents but are viable for smaller, regional Wireless Internet Service Providers (WISPs).
· Wholesale Open Access: New entrants focusing purely on passive infrastructure (fibre/tower providers) require I-ECNS status to operate legally.
4.2	Question 2.2: Technology and Architecture
New licensees are likely to utilise:
· Low Earth Orbit (LEO) Satellite technology: Requiring national I-ECNS authorisation for earth stations and service provision.
· TV White Spaces (TVWS): For rural broadband connectivity.
· Software Defined Networks (SDN): Which decouple services from hardware, further necessitating a flexible licensing regime.
4.3	Question 2.6: Additional Points on Demand
The sustained volume of licence transfer applications each year, despite high secondary-market acquisition costs and lengthy approval processes, indicates the presence of suppressed demand. It is reasonable to infer that the number of market entrants would increase materially if entry were enabled through a direct authorisation or notification-based framework rather than requiring costly secondary-market licence acquisition.
5.	Section 3: Competition in the Market
5.1	Question 3.1: Do you believe that new I-ECNS licences will promote or improve competition?
Yes. Economic theory suggests that reducing barriers to entry limits the ability of incumbents to exercise market power. Even the threat of new entry (contestability) forces incumbents to innovate and price competitively. 
In the context of electronic communications networks, enabling new I-ECNS authorisations (or equivalent authorisation-based entry) can stimulate competition not only through direct rivalry, but also by encouraging alternative network models, niche and regional infrastructure deployment, and wholesale-driven competition. Importantly, the introduction of additional authorisations reduces reliance on secondary-market licence transfers, shifts competitive focus from regulatory scarcity to infrastructure investment and service quality, and supports dynamic competition over time.
Accordingly, provided that entry is accompanied by proportionate regulatory safeguards and effective competition-law oversight, the issuance of new I-ECNS licences, or the transition to a more open authorisation framework, would be expected to promote more sustainable and innovation-driven competition in South Africa’s electronic communications sector.
5.2	Question 3.2: Competition issues or concerns?
The issuance of a new I-ECNS licence is an important enabler of competition but, on its own, may not be sufficient to ensure effective market entry, particularly where access to essential inputs such as high-demand IMT spectrum remains constrained. In the mobile communications market, spectrum availability is a critical determinant of competitive viability, and new licensees without timely access to appropriate spectrum may face structural disadvantages that limit their ability to compete sustainably.
In addition, regulatory and procedural delays, whether arising from licensing processes, coordination across regulatory bodies, or the exercise of lawful appeal and review mechanisms, can extend time-to-market for new entrants. While such processes form part of the legitimate regulatory framework, prolonged uncertainty may inadvertently slow competitive outcomes. Addressing these issues through clearer timelines, coordinated regulatory processes and transparent spectrum roadmaps would help ensure that new licences translate into meaningful and durable competition.
5.3 Question 3.3: Regulatory Measures and Remedies
· Spectrum access and sharing (DSA / opportunistic spectrum management): ICASA should ensure that the introduction of new I-ECNS licences is accompanied by workable mechanisms for access to spectrum where scarcity is the binding constraint, including dynamic spectrum access and opportunistic spectrum management frameworks in appropriate bands.
· Facilities leasing and infrastructure access (ECA section 43 and regulations): Effective competition also depends on access to essential network inputs such as masts, ducts, poles, backhaul and related facilities. ICASA should therefore prioritise consistent and time-bound enforcement of the section 43 obligation to lease electronic communications facilities, supported by the Electronic Communications Facilities Leasing Regulations, which are designed to facilitate leasing agreements through stipulated principles, procedures and timeframes (and provide a framework for ICASA involvement where parties deadlock). 
6. Section 4: Universal Access and Service (UAS)
6.1	Question 4.1: Contribution to Universal Access
New entrants often target "gap" markets that are vertically integrated incumbents ignore. By lowering the barrier to entry, the Authority encourages hyper-local solutions (e.g., a WISP serving a single municipality) which directly contributes to universal access in that specific locale.
6.2	Question 4.2: Incorporating UAS Obligations
The Authority should avoid imposing heavy physical rollout obligations on new, small I-ECNS licensees, as this raises the cost of failure.
· Proposal: Adopt a "Pay or Play" model. New entrants should either roll out infrastructure in under-serviced areas OR contribute a percentage of turnover to the Universal Service and Access Fund (USAF).
· Asymmetrical Obligations: Universal service obligations should be proportional to market share.
7.	Section 5: Cost vs. Benefits
7.1	Question 5.1: Potential negative consequences (Environment)
The primary negative externality is the duplication of civil works (trenching). This can be mitigated by enforcing "Dig Once" policies and Section 43 facilities leasing, rather than restricting the number of licences.
7.2 Question 5.2: New or additional benefits
· Innovation: New entrants are often faster to adopt new technologies (e.g., OpenRAN, AI-driven network management).
· Job Creation: Small and Medium Enterprises (SMEs) in the telco sector are significant job creators for technical skills.
8. Section 6: Other Comments - Proposal for Reconsideration
8.1	Question 6.1: Additional Comments
We respectfully submit that the Authority supports a policy shift to migrate to a General Authorisation Regime.
1. The Problem: The current distinction between I-ECNS (National) and C-ECNS (Municipal) is becoming arbitrary due to IP convergence. The administrative burden of vetting individual business plans for every national ISP is inefficient.
2. The Solution (International Best Practice): As seen in the European Electronic Communications Code (EECC), a General Authorisation regime allows any entity to provide services upon notification.
· Regulatory Control: Control is maintained not through the licence document, but through the Code of Conduct, standard regulations, and spectrum assignment.
· Efficiency: This reduces the Authority’s administrative backlog and allows market forces to determine the number of players.
9. Conclusion: 
9.1 The Authority is encouraged to immediately lift the moratorium on I-ECNS licences to lower entry barriers, while simultaneously initiating a legislative review to transition South Africa towards a General Authorisation framework.
Yours faithfully,
Katharina Pillay
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