AWESE

Free TV (Pty) Ltd

Independent Communications Authority of South Africa
Block A, Pinmill Farm

164 Katherine Street

Sandton

Johannesburg

BY EMAIL
17 May 2018

Attention: Mrs Fikile Hiongwane - Project Manager

Dear Madam

RE: NOTICE OF APPLICATIONS RECEIVED FOR INDIVIDUAL COMMERCIAL

FREE-TO-AIR TELEVISION BROADCASTING SERVICE LICENSE AND RADIO

FREQUENCY SPECTRUM LICENSE FOR MUX 3 FREQUENCIES

1. We refer to the written representations and/or letters received from
Tshwaranang Media (Pty) Ltd and the South African Broadcasting Corporation
(SABC) wherein both organisations made representations regarding the
ongoing process of evaluating applications for the awarding of a free-to-air
individual broadcasting license. Below, we briefly respond to some of the
comments made by each organisation.

2.  Firstly, we note that the written representation by Tshwaranang Media Pty Ltd
(“Tshwaranang”) in respect of the application lodged by Kwese Free TV
Proprietary Limited (Kwesé) mainly seeks to amplify its own original application

instead of raising substantial issues relating to the Kwesé application.
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However, in the written representation and/or the letter in question,
Tshwaranang has submitted that it has the broadest representation of
ownership amongst all the FTA applicants, which includes 20 shareholders,
while Kwesé only has three (3) private shareholders. Tshwaranang has not
given sufficient explanation or context as to the relevance of this statement.
Without the required further explanation or context supporting such a
statement, we submit that the number of shareholders making up an applicant
is irrelevant and such a discussion has the effect of placing form over
substance. Even if we were to accept this argument as valid (which we do not)

Kwesé would still be in good standing.

We accede that Kwesé has three (3) firms who are its shareholders. However,
it is a worthwhile exercise to enquire who the beneficiaries of these
organisations are. For example, our majority shareholder, Royal Bafokeng
Holdings (RBH) is an organisation devoted to the upliftment and development
of its sole shareholder, the Royal Bafokeng Nation Development Trust. This
Trust was set up for the benefit of the African people belonging to the Royal
Bafokeng Nation. Moreover, Mosong Capital is a 100% black owned and
controlled organization. Other than Kwesé being an organisation controlled and
represented by hiétorically disadvantaged individuals as discussed ébove, the
shareholders involved come with deep business experience and acumen. An
applicant that achieves substantive equality through its shareholder
representation while possessing demonstrable business ability is the substance
that the Authority should concern itself with.

In the written representation and/or its letter, the South African Broadcasting
Corporation (“SABC") has cautioned the Authority from awarding new licenses
until the digital migration process has been completed as this would be unfair to

existing operators.
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6. In the first instance, we submit that this argument is anti-competitive and
potentially detrimental or against the public interest that the Authority is legally
mandated to promote. Should the Authority adopt such an approach as
suggested by the SABC, viewers would experience further unwarranted delays
in enjoying the full benefits associated with digital migration, chief among them

being the emergence or licensing of new services.

7. Furthermore, we respectfully submit that the timing of this argument is not ideal
as the process is now at an advanced stage. Such an argument should have

been put before the Authority when the invitation to apply was first issued.

We reiterate our commitment to this process and look forward to participating in
further engagements. We invite the Authority to contact the undersigned should

there be any need for further clarification of the above.

Yours faithfully

Zolile Ntd(vv{na

Executive: Policy, Regulation And Government Affairs

*For and on behalf of Kwesé Free TV Proprietary Limited
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