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2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

INTRODUCTION

This document sets out the reasons for the decision of the Independent
Communications Authority of South Africa (“the Authority”) in relation to an
application for the transfer of control of an I-ECNS licence from Purple
Pebble Productions (“the Applicant”) to Proposed new shareholders (“the

Transferee”).

BACKGROUND

On 11 August 2021, the Authority received an application from the Applicant
to transfer control of its I-ECNS licence to the Transferee.

The application was submitted using regulation 11 (Form G) of the Licensing
Processes and Procedures Regulations 2010 for Individual Licences! (“the

Regulations”).

The Applicant request confidentiality in terms of section 4D of the
Independent Communications Authority of South Africa Act, 2000 (Act No.
13 of 2000) (“the ICASA Act”).

On 14 September 2021, the Authority granted confidentiality as requested
on the basis that the documents in respect of which confidentiality was
requested fall within the ambit of section 4D (4)(b), (c), and (e) of the
ICASA Act and section 9(4)(c)(i) (bb) of the ECA.

On 19 October 2021, the Authority published General Notice No. 614
(Government Gazette No. 45343) inviting interested persons to make
written representations in relation to the application within fourteen (14)

working days of the date of the publication of the notice.

No written representations were received by the Authority on the closing
date of 08 November 2021.

1 As amended by Government Gazette No. 39871 of 30 March 2016.
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2.7.

2.8.

3.1.

3.2.

3.3.

3.4.

The Authority elected not to hold public hearings as it was of the view that
the application was clear, and the Authority did not receive any written

representations from the public with respect to the application.

On 09 March 2022, the Authority approved the Applicant’s transfer of
control of I-ECNS licence application.

PARTICULARS OF THE APPLICANT AND THE TRANSFEREE

The full name of the Applicant is Purple Pebble Productions. The Applicant’s

principal place of business is 2 Elizabeth Street, Seaview, 6065.

The Applicant is a private company registered in terms of the Companies
Act, as amended, with the following registration number: 2021/496539/07.

The full name of the Transferee is Purple Pebble Productions (Pty) Ltd. The
Transferee’s principal place of business is 2 Elizabeth Street, Seaview,
6065.

The Transferee is a private company registered in terms of the Companies
Act 71 of 2008, as amended, with the following registration number:
2021/496539/07.

APPLICABLE LEGISLATIVE FRAMEWORK

The following legislative and regulatory provisions are applicable when

dealing with transfer applications:

(a) Section 9(2)(b) of the Electronic Communications Act, 2005 (Act
No. 36 of 2005), as amended (“"ECA")?;
(b) Section 13 (1), (2) and (6) of the ECA;

2 The Authority must give notice of the application in the gazette and include the percentage of
equity ownership to be held by persons from historically disadvantaged groups, which must not
be less than 30%, or such other conditions or higher percentage as may be prescribed under
section 4(3)(k) of the ICASA Act.
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(c) Regulation 11 (Form G) of the Regulations?;
(d) Clause 9 of Form G of the Regulations;* and
(e) Schedule 1 (Administrative Fees) of the General Licence Fees
Regulations, 2012 as published in Government Gazette No. 36323
of 28 March 2013 (“Fees Regulations”)®.
5. DISCUSSION AND ANALYSIS

5.1. Historically Disadvantaged Groups (HDGs) Ownership -

5.1.1. Section 9(2)(b) of the ECA requires the Authority to give notice of the

application in the Government Gazette and:

“Include the percentage of equity ownership to be held by persons from
historically disadvantaged groups, which must not be less than 30%, or
such other conditions or higher percentage as may be prescribed under
section 4(3)(k) of the ICASA Act.”

5.1.2. The ownership interest held in the Applicant is as follows:
. Richard James Spear: 100%®
5.1.3. The ownership interest held by the HDGs in the Applicant is as follows:

° None

5.1.4. The Applicant indicated that ownership interests in the Transferee, if the

application is approved, will be as follows:

3 An application for the transfer of control of a licence must be (a) in the format set out in Form
G; (b) accompanied by the applicable fee; and (c) submitted by the prospective transferor.

4 9.2 Provide an independent competition analysis report regarding the impact of this
transaction on the relevant market clearly marked Appendix 9.2 of Form G.

9.3 Provide a consumer interest analysis report post the transaction clearly marked

Appendix 9.3 Form G.

> Includes notices published by the Authority pursuant to the provisions of the
Regulations.

6 Page 7 paragraph 6.1
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. Zenzisa (Pty) Ltd: 70%
e Alison Crooks: 30%

5.1.5. The ownership interest held by the HDGs in the Transferee, if the application

is approved, will be as follows:

° Alison Crooks: 53.38%

Alison Crooks is a South African female and has provided a certified copy

of the ID document.

5.1.6. The Authority is satisfied that the Transferee complies with the 30%
minimum equity ownership to be held by HDG's as contemplated in section
9(2) (b) of the ECA.

5.2. Approval by the Authority -

5.2.1 Section 13(1) of the ECA states that:

"An individual licence may not be let, sub-let, assigned, ceded or in any way
transferred, and the control of an individual licence may not be assigned,
ceded or in any way transferred, to any other person without the prior

written permission of the Authority.”

5.2.2 On 11 August 2021, the Applicant applied to the Authority seeking approval

for the transfer of its I-ECNS licence.

5.3. Prescribed Format -

5.3.1. Section 13(2) of the ECA states that:
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"An application for permission to let, sub-let, assign, cede or in any way

transfer an individual licence, or assign, cede or transfer control of an

individual licence may be made to the Authority in the prescribed manner.”

5.3.2. The prescribed format is contained in regulation 11 (Form G) of the

5.3.3.

Regulations, which states that an application to transfer a licence must
be:

(a) inthe format set out in Form G;
(b) accompanied by the applicable fee; and

(c) submitted by the prospective transferor.

The transfer application was submitted in terms of regulation 11 (Form G)
of the Regulations. The Applicant has made the required payment of R68
612 (Sixty- eight thousand six hundred and twelve rands), as prescribed
in the Fees Regulations, for the transfer of its I-ECNS licence to the
Transferee and has accordingly provided the Authority with the proof of

payment.

5.4. Application of section 9 (2) to (6) of the ECA -

5.4.1

5.4.2

Section 13(6) of the ECA provides that:

“The provisions of section 9(2) to (6) apply, with the necessary changes,
to this section.”

The Authority followed the process outlined in section 9 (2) to (6) read
with section 13(6) of the ECA by complying with the following
requirements:

(a) Section 9 (2) (a) of the ECA requires the Authority to invite
interested persons to apply and submit written representations in
relation to the application within the period mentioned in the
notice. On 19 October 2021, the Authority gave notice of the

application in Government Gazette No. 45343.
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(b)

()

(d)

(e)

(f)

(9)

In terms of section 9 (2) (b) of the ECA, the application must
include the percentage of equity ownership to be held by persons
from HDGs, which must not be less than 30% or such other
conditions or higher percentage. The application included the

percentage of equity ownership to be held by persons from HDGs.

In terms of section 9 (2) (c) of the ECA, when the Authority
publishes applications received, such applications must set out the
proposed licence conditions that will apply to the licence. Since the
application received relates to the transfer of an individual licence,
and not an amendment thereof, there were no proposed licence

conditions published by the Authority.

Section 9 (2) (d) of the ECA requires the Authority to give
interested persons an opportunity to submit written responses to
any representations submitted in terms of section 9 (2) (a). The
Authority did not receive written representation in relation to the

application.

Section 9 (2)(e) of the ECA provides that the Authority may
conduct public hearings with respect to the applications received.
As already indicated in clause 2.6 above, the Authority decided not

to hold public hearings.

Section 9 (4)(a) of the ECA provides that applications,
representations, responses, and other documents relating to an
application which are submitted to the Authority must be open to
public inspection during the normal office hours of the Authority.
[Due to the implementation of the National State of Disaster in
relation to Covid-19 and the applicable regulations at the time, the
Authority was only able to make the applications available for

public scrutiny on its website].

In terms of section 9 (5) of the ECA, the Authority must notify the
Applicant of the Authority ‘s decision, the reasons for the decision

and any licence conditions applicable after the consideration of the
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5.5

5.5.1

5.5.2

5.5.3

5.5.4

application and any representations received. The Authority has
notified the Applicant of its decision. The reasons for the
Authority’s decision are contained in this Notice. The Transferee
will be subject to the same licence terms and conditions as were

applicable to the Applicant.
Competition Analysis Report -

Clause 9.2 of Form G of the Regulations requires the Applicant to provide
an independent competition analysis report post the transaction to assess
the impact of the transaction on competition after the transfer of the

licence.

The Applicant procured the services of Kerron Edmunson Legal Regulatory
Specialist to undertake an independent competition analysis and prepared
a report regarding the competition impact post the transfer of control of the

licences.”

The Applicant submits that the new shareholder acquiring control of interest
in the Applicant new injection of innovation and investment. The proposed
new shareholders have interests in a well-established manufacturing entity
that supplies raw fibre, fibre duct, manholes and various other services in

a typical multi-dwelling unit (MDU).

The Transferee will design and manufacture smart masts for wireless
networks, wireless internet service providers (WISPs) and mobile network
operators (MNOs) through the manufacturing entity of the proposed
shareholders. The proposed shareholders are already recognised as
innovators in Internet of Things (IoT) and artificial intelligence (AI)
applications with vast customer base already using their latest innovative

technology solutions.

7 Appendix 9.2, p 86 of the application.
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5.5.5

5.5.6

5.5.7

5.5.8

5.5.9

5.6

5.6.1

5.6.2

5.6.3

The Transferee as competitor will be able to provide services at the
retail and wholesale level over their network enabling reaching out
directly to its customers, creating true cost-based products over its

own infrastructure.

The Transferee will also resell access to its infrastructure at prices
discounted to the current market prices, because of the savings it can

achieve in manufacturing and installing its own network elements.

The Transferee believe that it can fundamentally change the pricing
structure and market model for Internet Service Providers (ISPs) to activate

end user packages and services.

The Transferee believes that by introducing a fully functional, operational,
and transactional licensee at the wholesale and retail level will greatly

enhance competition and benefits consumers.

The Authority is satisfied that the transaction will have a positive impact

on competition in the ICT Sector post the conclusion of the transaction.

Consumer Interest Analysis Report

Clause 9.3 of Form G of the Regulations requires the Applicant to provide a
consumer interest analysis report post the transaction to assess the impact

of the transaction on consumer welfare after the transfer of the licence.

The Applicant procured the services of Kerron Edmunson Legal Regulatory
Specialist to undertake a consumer interest analysis and prepared a report
regarding the impact of the transaction on consumer welfare after the
transfer of the I-ECNS licence.?

The Applicant asserts that is not a newcomer in the industry as it was
providing satellite news gathering services for many years. The proposed

new shareholders may be a newcomer in the regulatory environment but

8 Appendix 9.3, p 90 of the application.
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5.6.4

5.6.5

5.6.6

5.6.7

5.6.8

6.

are not newcomers to the telecoms engineering field. The proposed
shareholders are involved in the local manufacture of about 60% of the

passive infrastructure in South Africa.

The transfer of control of the I-ECNS licence by the Applicant which seeks
to introduce the new shareholders will allow the Applicant to actively
compete in the supply of broadband connectivity as well as drive down costs
for other ISPs who are building last mile infrastructure which will increase

the benefits of consumers as well.

The Transferee will be able to create true cost-based products over its own
infrastructure and can also resell access to its infrastructure at prices

discounted to the current market prices.

The consumers will positively benefit by a drop in wholesale prices and more
choices which will put existing operators under pressure to improve their
prices and quality of services. The last mile broadband connectivity
consumers will be lowered by lowering the cost of infrastructure and

increasing the speed to market.

The Transferee will be able to make cost-savings to the end user packages
by deploying fibre and assisting ISPs that need access to the fibre, which

will deliver more cost-effective solutions.

The Authority is satisfied that the consumer welfare is catered for post the

transaction.

AUTHORITY'’S DECISION
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In the light of the above, on 09 March 2022, the Authority decided to
approve the licence transfer of the Applicant’s I-ECNS licence to the

Transferee.

DR KEABETSWE MODIMOENG
CHAIRPERSON
DATE: 22/03/2022
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