
BEFORE THE INDEPENDENT COMMUNICATIONS AUTHORITY OF SOUTH AFRICA 

(ICASA) ("THE AUTHORITY")  

 

In the application for transfer of certain licenses between:  

EXTRISERVE (PTY) LTD (IN BUSINESS RESCUE)            Transferor  

and  

MEDIA DYNAMICS (PTY) LTD               Transferee  

 
 

APPLICATION FOR THE TRANSFER OF OWNERSHIP OF THE INDIVIDUAL 

COMMERCIAL SOUND BROADCASTING LICENSE (I-CSBS) AND RADIO FREQUENCY 

SPECTRUM (RFS) LICENSES BY EXTRISERVE (PTY) LTD TO MEDIA DYNAMICS (PTY) 

LTD 

1 This is an objection to the transfer of the Individual Commercial Sound Broadcasting 

License (I-CSBS) and Radio Frequency Spectrum (RFS) licenses held by Extriserve 

(Pty) Ltd (in business rescue) ("Extriserve") to Media Dynamics (Pty) Ltd ("Media 

Dynamics").   

2 This submission is prepared for the following inter-related entities that form part of the 

LM Radio group:  

2.1 Leninamix (Pty) Ltd ("Leninamix")  Leninamix is the controlling shareholder 

of T&W Management (Pty) Ltd ("T&W Management"). Leninamix took a majority 

interest in T&W Management during the business rescue proceedings of T&W 

Management,  which has now been successfully completed to secure control 

over and rescue the LM Radio station. The procurement of T&W Management 

specifically included the takeover of all the business and interests of LM Radio 
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as a commercial radio and music station and as an independent business and 

brand. 

2.2 T&W Management (Pty) Ltd ("T&W Management")  T&W Management owns 

100% of all shares issued in LM Radio (Pty) Ltd, the owner of the LM Radio 

trademarks. T&W Management is the LM Radio brand station operator, licensed 

by LM Radio Pty Ltd and Extriserve. T&W Management is also a shareholder in 

Extriserve. 

2.3 LM Radio (Pty) Ltd  LM Radio (Pty) Ltd owns all of the brands and trademarks 

associated with the LM Radio group.  

(hereinafter jointly referred to as the "Objectors").  

3 The Objectors object to transferring the two licenses currently held by Extriserve to the 

applicant. The Objectors also request that a public hearing be held and that the 

Objectors be granted an opportunity to make oral representations at the hearing.   

4 The Objectors' submissions against the licence transfer are set out under the headings 

below. 

DEFECTIVE NOTICE IN THE GOVERNMENT GAZETTE 

5 The Objectors are responding to the notice published by the  Authority in the 

Government Gazette of 9 June 2023 under Gazette Number 48774 (Notice 1864 of 

2023), a copy of which is attached hereto and marked AA1.  

6 It is submitted that the Authority's notice in the Government Gazzette of 9 June 2023 is 

defective for failing to comply with all of the provisions of section 9(2) of the Electronic 

Communications Act 36 of 2005 ("ECA"). Section 9(2) provides as follows 

2) The Authority must give notice of the application in the Gazette and- 
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(a) invite interested persons to apply and submit written 

representations in relation to the application within the period 

mentioned in the notice; 

(b)   include the percentage of equity ownership to be held by 

persons from historically disadvantaged groups, which must not 

be less than 30%, or such other conditions or higher percentage 

as may be prescribed under section 4 (3) (k) of the ICASA Act; 

[Para. (b) substituted by s. 7 (a) of Act 1 of 2014 (wef 21 May 

2014).] 

(c)    set out the proposed licence conditions that will apply to 

the licence; and 

(d)    give interested persons an opportunity to submit written 

responses to any representations submitted in terms of 

paragraph (a); 

(e)  may conduct a public hearing in relation to any application for an 

individual licence; 

 [Own Emphasis]  

7 No information regarding the proposed license conditions that will apply to the 

license which will apply, or continue to apply, to the Extriserve licences, has been 

included in the notice published in the Government Gazette.  

8 As will be shown below, the Objectors deem the application to be a veiled application of 

the transfer of the licence to a new commercial radio station and not a continuation of 

the current LM Radio. Accordingly, the Objectors require clarification from the Authority 

regarding the content, scope and nature of the specific proposed conditions, whether 

new or continuing, which will apply to the applicant on the potential success of the 

transfer application.  

9 The terms and conditions that will apply to the licence are as much part of the public 

participation process as the application itself. Without clarification on this point, it is 
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impossible for the Objectors to participate meaningfully in the public participation 

process.  

10 Even if it is the position of the Authority that the same terms and conditions as set for 

Extriserve will apply and continue on the granting of the application, no statement to 

such an effect is included in the notice in the Government Gazette. Even if such a 

statement is included in the notice, it cannot be assumed that 1) all members of the 

public reading the notice will have access to the previous terms and conditions set for 

LM Radio and 2) that they will be able to secure access to such terms and conditions in 

order to prepare meaningful submissions before the closing date set by the Authority.  

11 The public participation process set in section 9(2) of the ECA applies to all transfer 

applications under section 13, as evidenced by the Authority's conduct in requesting 

public participation in the current application. The section informs what information the 

legislature has deemed reasonably necessary for the public to engage with the Authority 

on such matters.  

12 It is submitted that the failure to publish the terms and conditions which will apply to the 

transfer of the Extriserve licences is a material procedural failure, which, if not remedied, 

will render the process reviewable by a court of law.  

13 The Objectors submit that the Authority must comply with the section; which renders the 

current notice defective and necessitates that the public participation process be 

restarted  with a new notice to be published.  

NO TRANSFER OF LM RADIO BUSINESS 

14 The applicant's application has not sufficiently contextualised the nature of the transfer 

from Extriserve to the applicant. As per the applicant's own application record, the 

applicant has failed to secure the rights and business of LM Radio during the related 

business rescue proceedings of Extriserve and its related company, T&W Management. 



5 

 
 

Accordingly, the applicant only secured a purchase of the Extriserve licences to which

the current application pertains. However, the actual business, radio station and brand 

associated with LM Radio  which continues to exist and operate as an entity 

independent of the applicant  was not transferred or purchased by the applicant. A copy 

of the applicant's purchase agreement, as accepted by the business rescue of 

Extriserve, is attached hereto as annexure AA2.   

15 The applicant's application gives the impression that the applicant is merely applying for 

a transfer of the licenses as a continuation of effectively the same radio station as LM 

Radio. However, the applicant has admitted that it has not secured the brand rights 

towards the LM Radio brand but fails to explain that it has also failed to secure the 

transfer of the radio station, its assets, proprietary and intellectual property, commercial 

and trade capabilities, listener base, and staff. The impression is that the applicant is 

merely applying for a transfer of the licenses to pursue and persist with the business of 

LM Radio, albeit ostensibly under a new trade name. The Objectors object and 

specifically oppose any such contention before the Authority.  

16 It is submitted that the LM Radio station is still operating as a commercial Internet radio 

station. Despite disruptions to business caused by the rescue of Extriserve and the 

transfer of the Extriserve licences, LM Radio has retained its listener base and continued 

serving its listeners and advertisers as a commercially viable business. As the station 

operator, T&W Management has retained most of the LM Radio staff and has 

successfully finalised its business rescue.  

17 Despite the potential cession and transfer of the Extriserve licenses, LM Radio intends 

to continue conducting business as an independent commercial music station and 

brand. The interest of LM Radio is wholly independent of that of the applicant. 

18 The Objectors are concerned about the nature of the information disclosed in the non-

confidential portion of the applicant's application, which seemingly relies upon the 
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proprietary information of LM Radio in an attempt to pass the applicant's new 

commercial radio station off as being the same as, or comparably similar, to that of LM 

Radio.  

19 The concern is that the commercial and proprietary rights of the Objectors have been 

infringed upon, as a result of which the Objectors directed their attorneys to request that 

the Authority provide them with access to all portions of the so-called confidential portion 

of the applicant's application that refer to or make reference to LM Radio and/or the 

format, programming, advertiser base, listener profile and corporate and marketing 

strategies of LM Radio. A copy of this letter is attached hereto as annexure AA3. 

20 As of the closing date for public participation, the Objectors have yet to receive a 

response from the Authority. The Objectors have accordingly been advised to lodge a 

formal objection in addition to further legal proceedings which it might undertake to 

prevent passing off and unlawful competition with LM Radio. These further steps will 

also include an information request in terms of the Promotion of Access to Information 

Act (PAIA) which will be submitted in order to secure access to the confidential portion 

of the applicant's application in order for the legal representatives of LM Radio to check 

whether the applicant has indeed unlawfully relied upon proprietary and confidential 

information belonging to the Objectors. 

21 The Objectors submit that their ability to participate in the public participation process 

meaningfully is reliant upon their ability to determine whether the application is indeed a 

mere application for transfer of the Estriseve licence, built upon independently sourced 

data and formatting, or whether the application is, as the case seems to be, built upon 

the reputation of LM Radio. The right to information and the right to meaningful public 

participation, especially where a party potentially has a direct interest in what is being 

placed before a regulator, are constitutionally protected rights.  
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22 It is submitted that if the Authority proceeds with the current application prior to having 

resolved the issue relating to the confidential portion of the applicant's application, the 

objectors will be entitled to seek a review of the Authority's decision based on insufficient 

public participation alone. 

23 It is the intention of the objectors to meaningfully participate but subject to the Authority 

24  putting in place sufficient measures to ensure that all affected parties' rights are 

protected in the process. If it is found that the application unlawfully relies upon 

proprietary and confidential information relating to LM Radio, it is the submission of the 

Objectors that the application should be refused in toto. 

NEW COMMERCIAL STATION 

25 It is submitted that the applicant's application is not an application for transferring the 

Extriserve licenses to continue and support the LM Radio station for which the licenses 

were originally approved and issued. It is effectively an application for a new commercial 

radio station under the veneer and guise of the LM Radio brand and reputation. 

26 As already submitted, the applicant has not taken over the actual business and radio 

station of LM Radio. It has only secured a cession and transfer of the Extriserve licenses.  

27 The applicant is effectively applying for a new license under the veil of a transfer 

application. The applicant has not taken over any of the assets, intellectual property, 

staff or business of LM Radio. In as far as the applicant might rely upon the business 

and reputation of LM Radio, this is done without LM Radio's explicit permission.  

28 Because of the failure to secure the business side of LM Radio, the applicant needs to 

show in its application that it is indeed able to comply with not only the requirements for 

a transfer as set out in section 13 of the ECA, but specifically also all of the standard 
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terms and conditions which the Authority has prescribed in terms of section 8 of the 

ECA.  

29 The applicant has not been able to show that it will be able to provide the same public 

offering to listeners and advertisers as that of LM Radio. The only reason the applicant 

can provide any supporting advertiser letters and a format and programming model is 

its reliance upon the reputation and good name of LM Radio. The applicant has failed to 

show that its music and program offering is indeed independently created and separate 

from that of LM Radio.  

30 Furthermore the applicant has not shown that it has the capability to:   

30.1 Handle and resolve complaints and disputes;  

30.2 Provide appropriate remedies and redress in respect of such complaints and 

disputes;  

30.3 Conduct business as an independent commercially viable commercial station 

independently from the LM Radio brand and business;  

30.4 Service the public interest in facilitating the dissemination and development of 

a diverse range of sound and television broadcasting services on a national, 

regional and local level, that cater for all language and cultural groups and 

provide entertainment, education, news and information; 

30.5 Service a demographic that is not currently being serviced by broadcasters on 

the spectrum; 

31 The application also fails to show to what extent the applicant can conduct business as 

a new commercial radio station. The applicant has not taken over any portion of the LM 

Radio business except for the transfer of the Extriserve licenses. Even the Sentech letter 

2
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the applicant relies upon is non-commital and vague, only hinting at a willingness to

discuss a broadcasting relationship with the applicant on the license transfer.  

32 It has not taken over and has no right to claim any of the current LM Radio station's 

equipment, music libraries, programming, strategies or capabilities. The application fails 

to prove to what extent the applicant can operate independently from LM Radio.  

33 It is also noted that the application does not include a comprehensive Competition 

Analysis Report as is required by the prescribed form of the Authority. The application 

attempts to give a high-level oversight of competition in the FM spectrum market but 

fails to give any consideration to all the market players on both available radio 

spectrums. The applicant focuses on a single market player on the FM spectrum and 

gives no competition analysis relating to the effect of the transfer on other market 

players.  

34 The application also lacks a proper Consumer Analyis Report which can assist the 

Objectors and the Authority understand how the intended transfer will affect consumers 

in the market. The Objectors specifically take issue with the lack of a proper Consumer 

Analysis because of the failure by the applicant to take the Authority into its confidence 

relating to its failure to secure the LM Radio station as a going concern, the fact that the 

applicant's seeming intention to conduct a business based on the LM Radio model, 

whilst the actual LM Radio station will continue to operate  albeit as an internet radio 

station at this stage  with a loyal base of listeners who will continue to support LM Radio 

based on its history and service offering.  

35 No consideration is given to the risk of market confusion and failure due to the transfer. 

No explanations are given on how the transfer will affect consumers and how the 

applicant intends to deal with consumers' welfare and interest on the transfer's 

conclusion.  



10 

 
 

CONCLUSION  

36 From the non-confidential portion currently available to the Objectors: 

36.1  it does not seem as if the applicant has sufficiently shown that it can conduct 

business as an independent and sustainable new commercial radio station.  

36.2 it seems the applicant is relying upon LM Radio's reputation in order to support 

the viability of its new radio station. The application seemingly relies on the 

goodwill and reputation of LM Radio, despite not having the right to do so.   

36.3 it also seems as if the applicant's confidential portion of its application might be 

relying on confidential information and intellectual property belonging to LM 

Radio, without the permission of LM Radio.  

37  It is submitted that the Objectors have a right to consider the confidential section of the 

applicants application in order to determine whether it contains any confidential 

information and intellectual property belonging to LM Radio, and in order to ensure that 

the Objectors can not only meaningfully participate in the current public participation 

process, but also enforce such further rights in law which they might have against the 

applicant if it is found that there is indeed a breach of the rights belonging to the 

Objectors.  

38 Furthermore, the Objectors object to the form and procedure of the public participation 

notice published in the Government Gazette and submit that, at the very least, the 

Authority is required by law to restart the process.  

39 In the final analysis, the Objectors submit that the applicant's application has failed to 

show that it can conduct a new radio station in the public's best interest, and that the 

application should accordingly be refused.  

 



11

SIGNED ON 30 JUNE 2023

____________________________________

CHRIS JOUBERT - DIRECTOR

DULY AUTHORISED ON BEHALF OF THE OBJECTORS
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INDEPENDENT COMMUNICATIONS AUTHORITY OF SOUTH AFRICA

NOTICE  1864 OF 2023

General Notices • Algemene Kennisgewings

GENERAL NOTICE 

NOTICE [ ] OF 2023 

 

 

ELECTRONIC COMMUNICATIONS ACT, 2005 (ACT NO. 36 OF 2005) 

 

APPLICATION FOR THE TRANSFER OF OWNERSHIP OF THE INDIVIDUAL 

COMMERCIAL SOUND BROADCASTING SERVICE (“I-CSBS”) AND RADIO 

FREQUENCY SPECTRUM (“RFS”) LICENCES BY EXTRISERVE (PTY) LTD TO 

MEDIADYNAMIX (PTY) LTD  

 

1. The Independent Communications Authority of South Africa (“the Authority”) 

hereby gives notice that it has received applications from Extriserve (Pty) Ltd t/a 

LM Radio (“the Applicant”) for the transfer of its Individual Commercial Sound 

Broadcasting Service (“I-CSBS”) and the Radio Frequency Spectrum (“RFS”) 

Licences. 

 

2. The applications were submitted in terms of Regulation 11 of the Processes and 

Procedures Regulations for Individual Licences, 2010, published in Government 

Gazette No 33293 of 14 June 2010, as amended (“Processes and Procedures 

Regulations”), read with section 13 of the Electronic Communications Act, No. 36 of 

2005, as amended (“EC Act”). 

 

3. Further, the applications were submitted in terms of Regulation 12 of the Radio 

Frequency Spectrum Regulations, 2015, published in Government Gazette No 

38641 of 30 March 2015, as amended, read with chapter 5 of the EC Act. 

 

4. In terms of section 13(6), read with section 9(2) of the EC Act, the Authority is 

required to publish a notice of the applications in the Government Gazette and 

invite interested parties to submit written representations about the applications. 

 

5. The transfer applications seek approval from the Authority to transfer the I-CSBS 

and RFS licences from the Applicant to MediaDynamix (Pty) Ltd (“the Transferee”). 
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Accordingly, the transfer applications will be evaluated based on the following 

criteria:  

 

a. promotion of competition in the ICT sector; 

b. interests of consumers; and 

c. equity ownership by Historically Disadvantaged Persons (“HDPs”). 

 

6. The Applicant submits that 50.1% of the Transferee’s equity shareholding is held by 

HDPs. 

 

7. The applications, relevant schedule and any representations received pursuant to 

this notice would be made available and open for inspection by any interested party 

on the Authority’s website: www.icasa.org.za, and in the Authority’s library during 

the Authority’s office hours. 

  

8. Any interested party is invited to lodge written representations in relation to the 

application within fourteen (14) working days of the date of publication of this 

notice in the Government Gazette.  

 

9. Any person who makes written representations must indicate whether they require 

an opportunity to make oral representations if the Authority decides to hold public 

hearings. 

 

10. All written representations, responses and other correspondence in terms of this 

notice must be directed to Licensing Department at Block B, 350 With – Hazel 

Avenue, Eco Point Office Park, Eco Park, Centurion OR Private Bag X10, Highveld 

Park, 0169 OR by e-mail Licensing@icasa.org.za.  

 

11. Any person/s who lodge representations in terms of this notice must also furnish 

proof to the Authority’s satisfaction that a copy of the representation has been 

delivered to Mr Lyndon Johnstone via e-mail: JohnstoneLBJ@gmail.com OR 

delivered by hand to Genesis House, 18 Wessel Road, Rivonia, 2196. 

 

12. The Applicant has the right to respond in writing to written representations made 

by any interested person/s on the applications. The written responses must be 

lodged with the Authority within twenty-eight (28) working days from the date of 

publication of this notice in the Government Gazette.  
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13. The Applicant must, when lodging the written response/s, furnish proof to the 

Authority’s satisfaction that it has delivered a copy of such response/s via email OR 

by hand to the person/s having made the written representations. 

 

 

 

______________________ 

YOLISA KEDAMA 

ACTING CHAIRPERSON 

 

DATE: ___/ 06 /2023 
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Lyndon Johnstone
__________

Lyndon Johnstone
26 August

Lyndon Johnstone
________

Lyndon Johnstone
26 August
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www.kwv-inc.com 

Our ref: PJ Wassenaar/es/QB1090 
Your ref:  

23 June 2023 
 
THE DIRECTOR: LICENSING DEPARTMENT 
BLOCK B, 350 WITCH-HAZEL AVENUE     URGENT 
ECO-PARK ESTATE 
CENTURION 
0144 
 
By e-mail: licensing@icasa.org.za   
 
 
Sir/Madam 
 

APPLICATION FOR THE TRANSFER OF OWNERSHIP OF THE INDIVIDUAL COMMERCIAL SOUND 

BROADCASTING LICENSE (I-CSBS) AND RADIO FREQUENCY SPECTRUM (RFS) LICENSES BY 

EXTRISERVE (PTY) LTD TO MEDIADYNAMICS (PTY) LTD 

1. We refer to the notice published by ICASA in the Government Gazette of 9 June 2023 (Notice 

1864 of 2023).  

2. We confirm that we act on the instructions of T&W Management (Pty) Ltd and LM Radio CC 

(“our clients”).  LM Radio CC is the owner of the LM Radio trademark.  T&W Management (Pty)  

Ltd is the station operator of the LM Radio brand, licensed by both LM Radio CC and Extriserve 

(Pty) Ltd (in business rescue).  

3. Our clients, on 15 June 2023, received a copy of the “non-confidential” portion of the 

application by Mediadynamics (Pty) Ltd for the transfer of the Individual Commercial Sound 

Broadcasting Service (“I-CSBS”) and the Radio Frequency Spectrum (“RFS”) licenses of Extriserve.  

Despite identifying Extriserve as the applicant in the 9 June 2023 notice, on gleaning the 

application, it is clear that Mediadynamics is applying for the transfer.  

4. The non-confidential portion of the application provided by ICASA to our clients, include various 

references to the LM Radio brand, operations and other proprietary information.  On the 

applicant’s version, the applicant has only purchased the two licenses belonging to Extriserve 

during the business rescue proceedings of the aforementioned company.  It also admits that it 
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has not obtained any rights towards the LM Radio brand and trademark.  All of those rights vest 

in our clients.  

5. Our clients have also noted that one of the applicant’s directors is Mr L Johnson, a former T&W 

Management (Pty) Ltd employee until April 2023.  Mr Johnson was appointed as the station 

manager of LM Radio.  As station manager, Mr Johnson had access to the proprietary and 

confidential information belonging to LM Radio.  

6. The applicant’s application gives the impression that the applicant’s application is based on and 

formulated around proprietary information relating to the business, listener profile, marketing 

strategy and identity of LM Radio.   

7. The application furthermore gives the impression that LM Radio as a business and radio station 

is closing down and that the applicant will be merely continuing or reviving the legacy of the 

station through a new undertaking by Mediadynamics (Pty) Ltd.  In support of the applicant’s 

application, various letters have been attached alluding to the fact that supporters of LM Radio 

will continue to support the applicant’s new venture.   

8. Our client deems the abovementioned an unlawful passing off of the LM Radio brand.  Our 

clients are currently seeking legal advice in respect of the applicant’s conduct.  

9. Our clients are concerned that the so-called confidential portion of the applicant’s application, 

which has not been provided to our clients, in fact, includes confidential information belonging 

to our clients and which has been obtained by the applicant via its director, Mr Johnson, during 

Mr Johnson’s employment as station manager of LM Radio.  This information might include 

proprietary business plans, policies, programming structures, broadcasting and marketing 

strategies and company data – especially relating to the profile and preferences of LM Radio 

listeners and advertisers.  If such information is indeed contained in the so-called confidential 

portion of the applicant’s application, such information would potentially constitute, amongst 

other things, unlawful competition and passing off.  

10. Our clients have not given permission for the disclosing of confidential and proprietary 

information belonging to LM Radio and have certainly not authorised the use of such 

information in the applicant’s application.  

11. Our clients have instructed our offices to assist them in making representations to ICASA on the 

applicant’s application and to assist them in any further proceedings before ICASA (which also 
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KRIEK WASSENAAR & VENTER ING 
PÉTER WASSENAAR – DIREKTEUR / DIRECTOR 
(f) 086 596 8516   
(e) peter@kriekprok.co.za 

includes participation in any public hearings concerning the application).  In order for our client 

to meaningfully participate and also to protect its interests in the process (which will be of a 

public nature), we have been instructed to submit the following urgent request to ICASA: 

11.1 That ICASA disclose to our client all potential records that form part of the confidential 

portion of the applicant’s application and any further information disclosed to ICASA 

that has not been made public, which might rely on or make reference to the LM Radio 

brand and business.   

11.2 That ICASA provide an undertaking that it will not close the time available for public 

submissions and participation until such time as our client has been put in a position 

to meaningfully engage in the matter. 

11.3 That ICASA agrees to meet with our client to discuss the handling of proprietary 

information and also the public image of LM Radio during any subsequent public 

hearings so as not to become party to any damage caused to our client’s brand. 

11.4 That ICASA agrees to allow our clients to participate in a public hearing of the matter, 

subject to sufficient safeguards being agreed upon by the parties to protect the LM 

Radio brand and specifically information deemed to be part of LM Radio’s confidential 

information.  

12. For our client to make submissions by the closing date of 30 June 2023, we require a response 

from ICASA by no later than 27 June 2023 at 12h00.  

Yours faithfully 
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Elbie Swanepoel

From: Elbie Swanepoel
Sent: 26 June 2023 11:50
To: 'licensing@icasa.org.za'
Cc: Peter Wassenaar; Chane Houman
Subject: APPLICATION FOR THE TRANSFER OF OWNERSHIP OF THE INDIVIDUAL COMMERCIAL SOUND BROADCASTING LICENSE (I-CSBS) 

AND RADIO FREQUENCY SPECTRUM (RFS) LICENSES BY EXTRISERVE (PTY) LTD TO MEDIADYNAMICS (PTY) LTD
Attachments: ICASA sent 2023-06-23.pdf

Sensitivity: Private

Good day, 
 
We refer to the above and aƩach hereto a leƩer for your aƩenƟon. 
 
Regards, 
 
 

ELBIE SWANEPOEL 
 

Kriek Wassenaar & Venter Ing  
 
Regsekretaresse / Legal Secretary 
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