Film and Publication Board

MEMORANDUM OF UNDERSTANDING

ENTERED INTO BETWEEN
Independent Communications Authority of South Africa

(Hereinafter referred to as “ICASA")

AND
FILM AND PUBLICATION BOARD

(Hereinafter referred to as “FPB")

(Both hereafter collectively referred to as “the Parties”)
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WHEREAS, the key functions of ICASA is to regulate the electronic
communications, broadcasting and postal services; issue licenses to providers of
the aforesaid services; monitor the environment and enforce compliance with
license conditions and regulations; investigate and decide on disputes and
complaints brought by industry or members of the public against licensees; plan,
control and manage the frequency spectrum and protect consumers;

AND WHEREAS, the FPB is mandated to, inter alia, regulate the creation,
production, possession and distribution of certain publications and films by means
of classification, the imposition of age restrictions and the giving of consumer
advice, due regard being had in particular to the protection of children against
sexual exploitation or degradation in publications, films and on the Internet; and
make the exploitative use of children in pornographic publications, films or on the
Internet, punishable;

AND WHEREAS, it is recorded that this Agreement may be reviewed to
accommodate developments incidental to matters that require co-operation
between the two statutory bodies in the electronic communications, broadcasting
and postal industries. The review will take into account prevailing legal precedents,
legislative amendments, promulgation of regulations, policy reviews, and
developments in technology and service innovation as the case may be.

THEREFORE, the FPB and the ICASA agree as follows:

1. PURPOSE OF THIS MEMORANDUM
This memorandum seeks to:

1.1 establish a formal relationship between the FPB and ICASA on the
uniformity in classification and labeling of content by industry including the
wireless application service providers, electronic communications service
providers and broadcasters, and creation of awareness on compliance with
applicable laws including in particular the Films and Publications Act, 1996
(Act No. 65 of 1996)("the Act”), the Electronic communications Act, 2005
(Act No. 36 of 2005) (“"the ECA"), the Code of Conduct contemplated in
terms of section 54 of the ECA, and the Electronic Communications and
Transactions Act, 2002 (Act No. 25 of 2002);



1.2

1.3

1.4

1.5

1.6

facilitate the creation of strategies to ensure greater compliance by
Electronic Communications Service licensees with the Act, the ECA and
Independent Communications Authority of South Africa Act, 2000 (Act No.
13 of 2000) (“the ICASA Act”),

clearly define the framework for cooperation, terms of engagement and
the deliverables for which both the FPB and ICASA will be responsible in

terms of this Memorandum of Understanding (“the Memorandum”);

promote the role of ICASA and FPB in the protection of children against
undesirable content;

promote information sharing and research between the two organizations
on matters of mutual interest in the realm of content regulation; and

strengthen cooperation between the Parties.

PRNICIPLES OF COOPERATION

In order to achieve the purposes of this Memorandum, the Parties have adopted
and will comply with the principles of co-operation set out below.

2.1

2.2

2.3

2.4

2.5

The Parties will cooperate with each other in mutual trust and good faith.

The Parties will assist and support each other in respect of agreed upon
services and commitments between them in terms of this Memorandum.

The Parties will inform each other of, and consult each other on matters of
common interest.

The Parties will avail to each other the necessary support for the success
of the tasks and programmes envisaged and agreed to pursuant to this
Memorandum.

The Parties agree to create and establish a Content Regulators Forum. *
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3. SPECIFIC RESPONSIBILITIES OF PARTIES

The Parties agree to undertake specific functions as outlined hereunder.

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

FPB and ICASA will initiate and coordinate stakeholder engagements and
activities aimed at promoting compliance by industry with the Act at least
once per annum.

ICASA will ensure that FPB is given an opportunity to participate in all
policy discussions on matters relating to regulation of content in general
and broadcasting content in particular.

FPB will ensure that ICASA is given an opportunity to participate in all
policy discussions on matters relating to application of the classification of
films, interactive computer games and certain publications.

FPB and ICASA may consult recognised industry bodies to bolster
compliance with the Act and the Classification Guidelines.

FPB will provide the necessary support and resources to train the staff of
the Broadcast Complaints Commission of South Africa, ICASA staff,
electronic communications service providers and broadcasters on the
Classification Guidelines and content labeling to ensure uniformity in the
application of same.

ICASA will commit itself to mobilizing and providing access for FPB to
electronic communications service providers, broadcasters and other
industry players and stakeholders in order to allow for engagements.

ICASA will provide adequate support and resources to ensure the success
and effectiveness of programmes agreed to pursuant to this Memorandum.

FPB will facilitate access for ICASA (and ICASA will do likewise) to its
stakeholders and partners who are relevant and could be of benefit to the
other party.

The Parties may undertake joint communication through media and other
platforms on the focus areas of this Memorandum and publish this
Memorandum on their website.
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3.10The Parties will support each other in policy matters and where possible
undertake joint projects in terms of research and submissions to
Parliament in relation to policy and legislative review.

3.11FPB and ICASA may jointly announce their partnership to the public at a
date to be determined once this Memorandum has been signed by the
Parties.

3.12The Parties may, in agreement, look at other areas of cooperation within
the realm of the purpose of this Memorandum during the course of the
Memorandum and within the set commitments.

3.13The Parties will use their best endeavors to establish and launch the
proposed ‘Content Regulators Forum’, whose sole objective will be to
provide a platform for regulators to share ideas and discuss matters of
mutual interest.

3.14The Content Regulators Forum will be established in line with legislative
requirements for such committees, and the terms of reference of such
committee will be determined in line with due process, and will be aligned
with this Memorandum.

DURATION

This Memorandum will commence on the date of signature of the last signing

party and will remain in force until it is terminated by either party in terms of

clause 18,

REVIEW

The terms of this Memorandum and the performance of the Parties in terms

thereof will be reviewed quarterly at a scheduled meeting between the Parties.

ENGAGMENT AND EXCHANGE OF INFORMATION

6.1 Subject to clause?7, the parties will endeavor to exchange information
necessary to give effect to this Memorandum.
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7.

6.2 The preferred procedure for the exchange of information between the FPB
and ICASA is as follows:

6.2.1 Where FPB requires information from ICASA, the FPB will address
written request for information to the Chief Operations Officer of
ICASA and also copy the point of contact identified in terms of
clause 6.

6.2.2 Where ICASA requires information from FPB, ICASA will address the
written request for information to the Chief Operations Officer of
FPB and also copy the point of contact identified in terms of clause
6.3.

6.3 For purposes of this Memorandum:

6.3.1 The Manager, Legal and Regulatory Affairs will be the contact
person at FPB; and

6.3.2 The General Manager Policy Research and Analysis will be the
main contact person at ICASA.

6.4 FPB and ICASA will keep records of the information exchanged
between them.

CONFIDENTIALITY

Both Parties warrant that all information made available to them by the other
party, including but not limited to any contracts signed, materials developed,
trade secrets, financial and other details, assistance or advice given or
requested, operating methods and costs, must be kept as strictly confidential
and must not be divulged to any third parties without prior written consent of
the other party. Each party and their employees, contractors or service
providers, must maintain the utmost secrecy in respect of all such information.

FORCE MAJEURE

8.1 If any party is unable to perform any obligation under this Memorandum
due to circumstances beyond its control, then the party concerned will be
excused from the timeous performance of the obligation(s) for the
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