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1. PREFACE

The Independent Communications Authority of South Africa (Authority) has a
statutory mandate in terms of the Constitution, the Independent
Communications Authority of South Africa Act! (ICASA Act), the Electronic
Communications Act? (ECA) and the Broadcasting Act to regulate broadcasting
activities in the public interest. The Authority has a mandate to ensure
compliance by broadcasters with the terms and conditions of the licence, the

ECA, the ICASA Act and any other relevant legislation and Regulations.

The purpose of the report is to give an account of the compliance status of IFM
with the terms and conditions of its licence for the 2022/2023 financial year.
Areas of compliance that will be measured comprise Geographic Coverage,
Community Participation, Programming, Format, News and Information, Local
Content Obligation, Language(s), South African Music Content Regulations, and

Regulations Regarding Standard Terms and Conditions.

2. BACKGROUND

IFM is a class broadcasting service Licensee providing services to a Muslim
community residing in the Nelson Mandela Metropolitan Municipality in the
Eastern Cape Province. The radio station provides a programming format that is

a mix of talk and music.

1 ICASA Act No 13 of 2000, as amended
2 Electronic Communications Act No 36 of 2005
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3. COMPLIANCE ASSESSMENT

3.1 Control Structure

Clause 1 of the schedule to the licence provides that:
"The Licence is issued to:

1.1  Name of company/entity: Eastern Cape Muslim Broadcasting Association.
1.2  Name of Station: IFM.
1.3 Control of the Licensee: Control shall vest in the Board of Directors of

Eastern Cape Muslim Broadcasting Association”.

There were no changes reported by the Licensee to its company name and

control structure during the period under review.

The Licensee complies with clause 1 of the schedule of its licence.

3.2 Licence Period

Clause 2 of the schedule to the licence provides that:
"2.1 The effective date of the licence is 21 July 2021.
2.2 The licence shall expire on 20 July 2026.”

The licence remains valid.

3.3 Licence Area

Clause 3 of the schedule to the licence provides that IFM’s coverage area is as
follows:

"The Licensee shall provide services to Port Elizabeth and its surrounding areas
in the Nelson Mandela Metropolitan Municipality in the Eastern Cape Province as

set out in the Licensee’s radio frequency spectrum licence”.

The Licensee confirmed that it provides a service to the licensed area as set out

in the Licensee’s radio frequency spectrum licence. In the year under review, the
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Authority did not receive any reports or complaints indicating that the radio

station had gone beyond its licenced area.

The Licensee complies with clause 3 of the schedule of its licence.

3.4 Community

Clause 4.1 of the schedule to the licence provides that:

"The Licensee shall provide services to a Muslim community residing within the

geographic coverage area specified herein”.

The Licensee submitted and confirmed that it provides a sound broadcasting

service as prescribed in its licence.

The Licensee complies with clause 4.1 of the schedule of its licence.

Clause 4.2 of the schedule to the licence provides that:

"The Licensee shall provide for the participation of community members in the

affairs of the station in the following ways:

4.2.1 The Licensee shall hold at least two (2) meetings annually with its
community on programming and programme-related matters for the

selection and provision of programmes; and

4.2.2 The Licensee shall furnish the Authority with proof of such meetings as

well as the attendance thereof by members of the community”.

During the period under review, the Licensee did not submit any information
regarding meetings held with its community regarding programming and
programming policies of the station. It was given an opportunity to submit the
information but failed to do so. It stated that the sudden departure of the
Station Manager has made it difficult to access some information as the acting

Station Manager was still familiarising herself with processes.
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The Licensee did not comply with clause 4.2 of the schedule of the
licence.

Further, clause 4.2.3 provides that:

"The Licensee shall hold an Annual General Meeting for the following purposes:

4.2.3.1 To provide feedback on the Licensee’s compliance with licence

conditions;

4.2.3.2 To provide feedback on the Licensee’s operational and financial
performance, and any Special Annual General Meeting as and when

required by the Constitution; and

4.2.3.3 To elect members of the controlling structure e.g. Board of Directors,

Trustees etc. subject to the Licensee’s founding documents”.

The Licensee held an Annual General Meeting on 27 July 2022 and submitted

minutes and registers thereof. This was a reporting AGM.

The Licensee complies with sub-clause 4.2.3 of the schedule of its
licence.

3.5 Programming

Clause 5.1 of the schedule to the licence provides that:

“The Licensee shall provide programming as follows”:

5.1.1 Local News and Information: The Licensee shall broadcast news to a total
of one hundred (100) minutes of news per day, of which fifty (50) minutes shall
be local news, twenty-five (25) shall be national news and twenty-five (25)

minutes shall be international news.”

The Authority’s monitoring exercise revealed that the Licensee broadcasts
approximately fifty (50) minutes of news per day on weekdays. It does not

broadcast news on weekends. The news bulletins are broadcast in English and

Page 5 of 10



Afrikaans, and they cover local and national news, with approximately thirty
minutes of the news dedicated to national news. No international news was

identified during the monitoring exercise.

Below were a few of the news items that the Licensee did broadcast.

e "Former Eskom Chief Executive, Andre De Ruyter personally briefed the
highest-ranking police official in the country, the National Police
commissioner, General Fannie Masemola on allegations of corruption at

Eskom, allegedly extending to senior ANC officials.

e Free State Education MEC, Tate Makgoe and his bodyguard died in a car
crash on Sunday morning. Makgoe led the province to help obtain a
number of Matric results spots over four years. Basic Education Minister,
Angie Motshekga said she was shocked by his death and described him as
a trailblazer.

e The lone suspect arrested in connection with the mass shooting that left
eight people dead in Kwa Zakhele has indicated that he will apply for bail.
Mzwandile Mahambehlala limped into the new Magistrate’s Court for a
brief appearance in connection with the 29" January shooting that left
four men and three women dead. The eighth victim died later in the
hospital. The homeowner, Vusumzi Sishuba, who was celebrating his
birthday and his brother, Andile are amongst the killed. The 33-year-old
Mahambehlala was arrested on Friday after police followed up on a tip-off

that two suspects linked to the shooting were hiding out in Warmer Flats.”

The Licensee does not broadcast one hundred (100) minutes of news per day
and it does not comply with the news split as prescribed in clause 5.1.1. The
Licensee was made aware of the non-compliance and was advised to remedy the

non-compliance.

The Licensee does not comply with its News obligation.

Clause 5.1.2 of the licence provides that:
"South African Music Content: 80%"”
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The Authority’s monitoring exercise confirmed that the radio station broadcasts

approximately ten percent (10%) of South African music content.

The Licensee does not comply with its South African Music Content
obligations.

Clause 5.1.3 of the licence provides that the format is as follows:

"60% Talk and 40% Music”

The monitoring exercise revealed that the Licensee’s shows are more talk than
music. The station has discussions throughout the day and interviews on issues
that affect the community such as crime, religion, politics, health and
relationships, among others. There is also a lot of listener interaction. It also
provides informative and educational content on topics such as the arts,
entrepreneurship, youth development and religion. The monitoring exercise

confirmed that the Licensee’s format is as prescribed in the licence.

The Licensee complies with its prescribed format.

Clause 5.1.4 of the licence provides that:
Language(s) of broadcast:
5.1.4.1 English - 70%;
5.1.4.2 Afrikaans - 20%
5.1.4.3 Arabic - 5%,
5.1.4.4 isixhosa- 2.5%; and
5.1.4.5 Urdu - 2.5%.

The monitoring exercise revealed that the Licensee broadcasts its programmes
mainly in English, with some programmes being broadcast in Afrikaans. The
other languages, Arabic and Urdu are used mostly during religious programmes.
isiXhosa is used interchangeably with the other languages throughout the

performance period and during listener interaction.
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The Licensee complies with its languages of broadcast obligation.

Clause 5.2 of the schedule to the licence provides that:

"The Licensee shall keep a log of programmes broadcast which must be
submitted on a monthly basis to the Authority. A pro-forma of the log to be kept
will be supplied by the Authority”.

The Licensee submitted programming logs as required by this clause.

The Licensee complies with clause 5.2 of the schedule to its licence.

4. PROMISE OF PERFORMANCE

Clause 8 of the schedule to the licence provides that:
"The Licensee shall provide for the participation of community members in the
affairs of the station by establishing a Programming Committee through which

community organisations and individuals contribute to programming”.

The Licensee did not provide any information to demonstrate compliance with
this clause of the licence. When the information was requested, it stated that it

did not have records due to the immediate resignation of the Station Manager.

5. COMPLAINTS

The Licensee is required, in terms of the Compliance Procedure Manual
Regulations, to submit a Form 12A which reports on all complaints received

during the financial year under review.

The Licensee has not submitted a Form 12A (Complaints Report) as required by

the Compliance Procedure Manual Regulations, 2011.

The Licensee did not comply with the relevant clause of the Compliance

Procedure Manual Regulations.
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6. REGULATIONS

6.1 ICASA Regulations on South African Music

Regulation 3 (3) of the Regulations on South African Music Content as published
on 23 March 2016 stipulates that:

"A holder of a community sound broadcasting licence must ensure that after
eighteen (18) months of the gazetting of these regulations, a minimum of 60%,
increasing by 10% annually to reach 80% of the musical works broadcast in the
performance period, consist of South African music and that such South African

music is spread reasonably evenly throughout the said period”.

For the period under review, the obligation as per the SA Music Regulations
above provides that at least eighty percent (80%) of South African music

content be played by community sound broadcasting Licensees.

The Authority’s monitoring exercise revealed that the radio station broadcasts
approximately ten percent (10%) of South African music content, and it
broadcasts mainly Indian music. Some of the artists that were identified are

Taariquwais Malinga and Zain Bheka.

The Licensee did not comply with the ICASA Regulations on South

African Music.

6.2 Regulations Regarding Standard Terms and Conditions for Class
Broadcasting Licences

The Licensee did not adhere to the Standard Terms and Conditions for class

licences as it did not submit all the information required by the Authority.

The Licensee did not comply with the Regulations Regarding Standard
Terms and Conditions for Class Broadcasting Licences
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7 CONCLUSION

The Licensee did not comply with certain clauses of its licence conditions and
applicable Regulations. The Licensee will be informed of the non-compliance and
a potential referral to the Complaints and Compliance Committee (CCC), should

they still not comply in full.

8 TERMS OF REFERENCE

8.1 Appendix A: IFM’s Service Licence;

8.2 Appendix C: Standard Terms and Conditions for Broadcasting Services,
2010 as published in Government Gazette No. 33296 dated, 14 June 2010,
as amended;

8.3 Appendix D: ICASA South African Music Content Regulations, 2016 as
published in Government Gazette No. 39844 dated, 23 March 2016, and

8.4 Appendix E: ICASA Compliance Procedure Manual Regulations, 2011 as
published in Government Gazette No. 34863 dated, 15 December 2011.

END
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