MEMORANDUM OF UNDERSTANDING
(“MOU”)

entered into between

THE COUNCIL FOR SCIENTIFIC AND INDUSTRIAL RESEARCH(CSIR)

a statutory council established under the Scientific Research Council Act (Act
No.46 of 1988), as amended, herein represented by Dr Fulufhelo

Nelwamondo in his capacity as Executive Manager: CSIR Next Generation

Enterprises and Institutions Cluster.

(Hereinafter referred to as "the CSIR")

and

THE INDEPENDENT COMMUNICATIONS AUTHORITY OF SOUTH
AFRICA (the Authority/ ICASA)

a juristic person established in terms of section 3 of the Independent
Communications Authority of South Africa Act, 2000 (Act No. 13 of 2000), as
amended herein duly represented by Mr Willington Ngwepe in his capacity as

the Chief Executive Officer of the Independent Communications Authority of
South Africa

(Hereinafter referred to as "the Authority")

(Jointly referred to as “the Parties”)
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WHEREAS, the key object of the Authority is to regulate the electronic
communications, broadcasting and postal services, issue licences to
providers of the aforesaid services, monitor and enforce compliance with
licence conditions and regulations, investigate and decide on disputes, and
complaints brought by industry or members of the public against licensees,
plan, control and manage the frequency spectrum and protect consumers in
line with the Constitution of the Republic, the Independent Communications
Authority of South Africa Act No. 13 of 2000 and the underlying statutes;

AND WHEREAS, the object of the CSIR are, through directed and
particularly multi-disciplinary research and technological innovation, to
foster, in the national interest and in fields which in its opinion should
receive preference, industrial and scientific development, either by itself or in
co-operation with principals from the private or public sectors, and thereby
to contribute to the improvement of the quality of life of the people of the
Republic, and to perform any other functions that may be assigned to the
CSIR by or under this Act (Scientific Research Council Act 46 of 1988, as
amended by Act 71 of 1990);

AND WHEREAS, the CSIR aims to make a substantial contribution in
connecting the unconnected people in areas of market neglect, to the
information society and advancement of technology, suitable for those areas
through research, development and technological innovation, either direct or

in association with its local and international partners;

AND WHEREAS, ICASA aims to manage the radio frequency spectrum
through a rigorous research collaboration process for spectrum reform as

well as to inculcate and instil a progressive learning culture;

WHEREFORE, the Parties have agreed to enter into a Memorandum of
Understanding (MoU) so as to establish a framework in which both Parties

will interact with each other to enable them to create, inter alia, a common
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research agenda, in collaboration with the other relevant stakeholders, such

as universities and industry forums.
1. PURPOSE OF MoU

1.1 This MoU sets out the basis on which the Parties shall negotiate in
good faith, the framework to be utilised in order to identify areas of
common interest and possible collaboration such as, but not

necessarily limited to, those referred to in paragraph 2 below.

2. AREAS OF COLLABORATION

2.1 Development of tools to support spectrum licensing and

spectrum use

2.1.1 Develop tools and methods for the visualisation of the National
Radio Frequency Plan (NRFP) and Radio Frequency Assignments.
The approach will be to make use of resources provided by
ICASA’s spectrum management system and to supplement that
with new methods and tools, including improved propagation
models and methods of mining spectrum in areas where
congestion is experienced, including producing

occupancy/availability maps.

2.1.2 Develop tools for dynamic assignment of spectrum. The
approach will be to automate the assignment of spectrum by
taking into account spectrum availability determined through
innovative combinations of spectrum sensing and geo-location

spectrum techniques.
2.1.3 Develop new capabilities for infrastructure GIS mapping.

2.1.4 Develop models and capabilities for infrastructure sharing

enablement.
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2.1.5 Take part in the improvement of spectrum management tools
and methods, including tools for supporting light licensing

regimes.
2.2 Effective and efficient use of spectrum

2.2.1 Spectrum ownership, sharing and trading models. The approach
would be to undertake benchmark studies and analysis of options
in a scientific and regulatory context, as well as demonstration of

techniques in both laboratory and live environments.

2.2.2 Study ITU-R recommendations and relevant standards,
benchmark assignment approaches, analyse South Africa’s

circumstances compared with other regions.

2.2.3 Research on establishing spectrum management techniques for
the purpose of finding new spectrum in areas where

broadcasting spectrum is congested.

2.2.4 Research on low-cost spectrum sensing solutions which include,
but is not limited to design, development, deployment and
comparing measurement data with ICASA’s spectrum

management tools.

2.2.5 Improving models and techniques for real-time spectrum
sensing. This includes improving signal detection and spectrum-
data characterisation to be able to determine spectrum
occupancy more accurately in time, space and other specific

signal domains.

2.2.6 Developing improved practices for performing spectrum

measurements and the storage of processed spectrum data. This
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includes developing processing systems to allow the technology

to be viable for commercial and/or regulatory environments.

2.2.7 Research and development in determining spectrum availability

for 5G priorities.

2.2.8 Research and development, and support in the implementation

of an effective regulatory regime for TV Whitespace spectrum.

2.2.9 Coordination of dynamic spectrum management studies in South

Africa.

2.2.10Developing a roadmap for the implementation of dynamic and
opportunistic spectrum management in frequency bands and
other bands allocated to TV.

2.2.11Developing techniques for band-sharing between TV and IMT in
the 700 and 800 MHz bands, for purposes of overcoming
delayed analogue TV switch-off in these bands.

2.3 Enablement of future network paradigms and technologies

2.3.1 Spectrum requirements for HetNets, DenseNets, 4G and 5G

technologies.

2.3.2 Spectrum  efficiency through dynamic integration and/or

hybridisation of broadcast and broadband networks.

2.3.3 Enablement of open access using a combination of cloud-
computing techniques and software-defined networking (SDN),

thus enabling networks as a service paradigm.

2.3.4 Enablement of spectrum sharing using a combination of cloud-

computing and dynamic spectrum management and access.
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2.4 Enablement of value-added broadband applications and

services

2.4.1 IPTV and Internet TV applications, including delivery to mobile

platforms.

2.4.2 Internet of things (IoT) and smart platforms such as intelligent

transport systems, smart grids and smart cities.

2.4.3 Cyber-security, including the implications on Internet related

regulations.

2.4.4 Cloud-computing, including the utilisation of that for automated

dynamic spectrum assignments and management.

2.5 Collaboration with other R&D organisations

2.5.1 Coordination of research and development programmes at

universities who have expertise in areas of relevance to ICASA.

2.5.2 Possible expansion to other universities to increase skills

development for implementation of national broadband policy.

2.6 Any other issues that may be relevant to enhancing the
achievement of the collaboration between the Parties.

3. COSTS

Each Party will be liable for its own costs in respect of, and incidental
to, the negotiation and execution of this MoU.

4. CONFIDENTIALITY

4.1 The Parties acknowledge that through their involvement with each
other as set out in this MoU, they may disclose to each other certain

Confidential Information which is of a proprietary nature, the value of
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4.2

4.3

4.4

4.5

which might be lost or diminished if the proprietary nature or
confidentiality of such information is not maintained.
Should a Party make any unauthorised use of Confidential Information
as set out in this MoU, such Party shall indemnify and hold harmless
the other Party for, from and against any and all costs, losses and
damages incurred by such other Party as a result of such unauthorised
use.
Each Party reserves all rights to its Confidential Information, including
the proprietary and novel features contained therein. The Parties will
not disclose any of the Confidential Information of the other Party or
any third party, or use any Confidential Information of the other Party
or any third party to benefit itself or others except to the extent
expressly authorised hereunder.
Each Party will treat all such Confidential Information as confidential,
and will disclose such Confidential Information only to its employees:
4.4.1 who have a need to know in order to accomplish the
purposes permitted hereunder and who themselves agree in
writing not to disclose it to anyone;
4.4.2 who will not (except to the extent expressly authorised
hereunder) disclose it to anyone outside of its business; and
4.4.3 who will not copy or reproduce any written materials or
tangible items unless authorised to do so by the other Party,

whether expressly or by implication.

Each Party will take appropriate, reasonable technical and
organisational measures having regard to generally accepted practices
and procedures, including, without limitation, all appropriate technical
and organisational safeguards and controls it employs with respect to
information of its own that it regards as confidential and proprietary, to

preserve and protect the integrity and confidentiality or proprietary
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4.6

4.7

4.5

nature of the Confidential Information of the other Party or any third
party, and to prevent it from falling into the public domain or into the
possession of persons not bound to maintain its confidentiality.

Each Party will remain the owner of all written materials, computer
programs, manuals and other tangible items disclosed or provided to
the other Party in any medium, and all such materials and all copies
thereof will be returned or destroyed on request.

Nothing contained in this MOU shall be construed as granting, either
expressly or by implication, estoppel or otherwise, a license or other
right under any invention or proprietary Confidential Information to the
other Party or to any third party.

Without limiting any of the obligations placed on the Parties, the
liability for any disclosure or use of any Confidential Information shall

not apply to:

4.5.1 information that can be shown by written documentation to be
in the public domain at the time of disclosure other than by

virtue of a breach of this clause;

4.5.2 information that is disclosed with the written approval of the

proprietor;

4.5.3 information disclosed pursuant to any bona fide subpoena,
provided that written notice of such subpoena shall be given to
the proprietor so that it may make such objections or otherwise

intervene in the proceedings, as it deems proper; and

4.5.4 information required by law to be disclosed, other than as
stated in clause 4.5.3 provided that prior written notice of such
disclosure shall be given to the proprietor so that it may make

such objections or otherwise intervene, as it deems proper.
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5.5

5.6

5.7

AGENCY AND PARTNERSHIP

Nothing contained in this MoU shall be construed as binding the Parties
to any form of exclusivity and both Parties shall be entitled to conduct
business independent of each other where market requirements so
dictate, unless otherwise agreed upon in writing in a formal agreement

(s) shall be subject to such statutory obligations as may be applicable.

No party shall present itself as the representative or agent of the other
party for any business, legal or any other reason, nor shall it have the
power of authority to commit the other party, unless with the other

party’s prior written consent.

Nothing in this MoU shall be interpreted as establishing a partnership
or joint venture between the Parties and both Parties shall act as

independent contractors.

ENTIRE AGREEMENT

This MOU constitutes the entire agreement between the Parties with
regard to the matters dealt with in this MOU and no representations,
terms conditions or warranties not contained in the MOU will be

binding on the Parties.

SEVERABILITY

Each of the provisions of this MOU will be considered as separate terms
and conditions and in the event this MOU is affected by legislation or
any amendment thereto, or if the provisions herein contained are by
virtue of that legislation or otherwise, held to be illegal, invalid,
prohibited or unenforceable, then any such provisions may be
ineffective only to the extent of the illegality, prohibition or

unenforceability and each of the remaining provisions thereof will
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10.

11.

s o

11.2

11.3

remain in full force and effect as if the illegal, invalid, prohibited or

unenforceable provision was not part thereof.

VARIATION AND CANCELLATION

No agreement varying, adding to, or deleting from or canceling this
MOU will be effective unless reduced to writing and signed by or on
behalf of the Parties.

INDULGENCES

No indulgences granted by the Parties may constitute a waiver of any
of its rights under this MOU. Accordingly, no party may be precluded
as a consequence of having granted such indulgence, from exercising
any rights against the other which may have arisen in the past or

which may arise in the future.

GORVENING LAW
The MOU will be construed in accordance with the laws prevailing in
the Republic of South Africa.

MEDIATION

In the event of a dispute or difference between the Parties with regard
to interpretation and/or implementation of any one or more of the
provisions of this MOU, the dispute or difference must be resolved in a

manner other than resort to judicial proceedings.

In the event that the Parties fail to resolve a dispute within 14
(fourteen) business days of their first meeting or such longer period as
the Parties may agree in writing, any party may refer such dispute or
difference to mediation in accordance with the rules and regulations of
the Independent Mediation Service of South Africa (IMSSA).

Any party may demand that a dispute be referred to mediation by

giving a written notice to that effect to the other party.
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11.4

The mediation must be held:

a) in Johannesburg and conducted in the English language;

b) immediately in an informal manner on such basis as the mediator may

11.5

12.

13.
13.1

13.2

13.3

13.4

determine with a view to it being completed within 90 (ninety) days

after it is demanded.

In the event mediation fails, either party may elect to terminate this
MOU in terms of clause 14 of this MOU.

CESSION AND ASSIGNEMENT

The Parties will not be entitled to cede and assign their rights and
obligations in terms of this MOU without the prior written consent of
the other.

FORCE MAJEURE

If any party is unable to perform any obligation under this MOU due to
Circumstances beyond its control, then the party concerned will be
excused from the timeous performance of the obligation(s) for the
duration that the circumstances rendering the performance impossible

still prevail.

Any party unable to perform its obligations due to circumstances in
terms of clause 13.1, must inform the other party in writing of the

circumstances within 5 (five) days of the occurrence thereof.

The Parties will do everything reasonably possible to prevent, avoid or
limit the duration or effects of any circumstance in terms of clause
13.1. Upon removal of the circumstances giving rise to impossibility of
performance, the party so prevented or delayed will forthwith give
written notice to the other party.

For the purpose of this MOU “Force Majeure” means any circumstances

beyond the reasonable control of the party concerned and includes but

Page 11 of 13

V)

i

G



not be limited to war, revolution, riot, mob violence, sabotage,
epidemic, accident, breakdown of machinery or facilities where such

are not part of equipment or under control of either party.

13.5 The mere shortage of labour, materials or utilities will not constitute
Force Majeure unless caused by circumstances which may be deemed

to constitute Force Majeure.
14. COMMENCEMENT AND DURATION

14.1  This MoU shall operate as from the date of signature by the party who
signs last ("the Effective Date") and shall remain valid for a period of
5 (five) years, unless terminated prior thereto by mutual written

consent between the Parties.

14.3  This MoU may, after expiry thereof, be renewed by the Parties, by

mutual written consent between the Parties.

14.4  Notwithstanding the provisions of clause 14.1 above, either party has
the right to terminate this MOU at any time by giving the other party

ninety (90) business day’s written notice.
15. NOTICES

The Parties hereto select as their respective domicilia citandi et executandi
the following physical addresses for the purposes of giving or sending any

notice provided for or required hereunder:

ICASA

Physical Address Postal Address Other Contact Details
Blocks B and C, Eco Private Bag X10

Point Office Park Highveld Park

350 Witch-Hazel Ave 0169

Centurion
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CSIR

Physical Address Postal Address Other Contact Details
Meiring Naude Road, P.O. Box 395

Brummeria, Pretoria, Pretoria

0184 0132

IN WITNESS WHEREOF, the Parties have caused this MoU to be executed by

and through their duly authorised representatives.

SIGNED at | FETORIAH on this day of
NOVemReR 2019 in the presence of the undersigned witnesses

For the CSIR:

Dr Fulufhelo Nelwamondo

Executive Manager: CSIR Next Generation Enterprises and Institutions

For the Authority:

Mr Willington Ngwepe : b@WQ\P&

@

Chief Executive Officer

WITNESSES:

1. ShameeSho Makare @ Z]
Name = Signature - \

S T S Y/
Name Signatture———.
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