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1. PREFACE

The Independent Communications Authority of South Africa (the Authority)
has a statutory mandate in terms of the Constitution?, the ICASA Act? the
Electronic Communications Act® (ECA) and the Broadcasting Act® to regulate
broadcasting activities in South Africa in the public interest. The Authority
therefore, is tasked with ensuring that broadcasting service licensees
comply with the said pieces of legislation as well as specific terms and

conditions of their licence and other relevant legislation and regulations.

The purpose of the report to give an account of East Coast Radio’s
performance for the 2015-2016 financial year. The report focuses on the
following aspects: Geographic Coverage, Languages, Format, Local Content
Obligations, General Programming Obligations, Training and Skills
Development Obligations, Ownership and Control by Previously
Disadvantaged Individuals, Universal Service and Access Fund Regulations,
General Licence Fees Regulations, Regulations on South African Music
Content, Regulations on Standard Terms and Conditions and Compliance
Procedure Manual Regulations (CPMR).

2. BACKGROUND

As at the time of compiling this report, the KZN Province had in excess of
35 licensed radio stations. East Coast radio is one of the 5 Individual
Commercial Sound commercial radio stations making up 10% of radio
audience share of the 6.8million listeners who listen in a week3, The
Broadcast Research Council of South Africa (BRCSA)'s Radio Audience

! The Constitution of the Republic no 108, 1996
2 ICASA Act no 13, 2000 as amended

3 Electronic Communications Act no 36, 2005

4 Broadcasting Act no 4 of 1999

5 www.brcsa.org.za- (Jan-Sept 2016)



Measurement (RAM) figures also indicate listenership of 988 000 in the past
7 days (January to September 2016).

According to Media Mark®, the radio station’s website claims that the radio
station is an “energetic hot, adult contemporary, lifestyle station boasting
an audience of 987 000 listeners”. The listenership figures are in line with
BRCSA’s figures above. Media Mark asserts that the Licensee’s audience

comprises 63% of the Province’s wealthiest, LSM 7-10 listeners.

Within the KZN Province the radio station reaches audiences in Newcastle,
Vryheid, Empangeni, Amanzimtoti, Port Shepstone, Pinetown, Dundee,

Glencoe and other areas in KwaZulu Natal.

3. COMPLIANCE ASSESSMENT
3.1. Geographic Coverage Area
Clause 2 of the licence provides that:

“The coverage area is Kwazulu-Natal, as defined in the coverage map

attached to the Licensee’s radio frequency spectrum licence”. ?

According to the Frequency Spectrum licence, East Coast Radio covers the
following areas: Durban, Durban North, Pietermaritzburg, Eshowe,
Ubombo, Ladysmith, Mooi River, Grey Town, The Bluff, Newcastle, Vryheid,

Matatiele, Port Shepstone, Donnie Brook, Kokstad, Nongoma and Glencoe.

The Licensee has confirmed that it offers a service to the areas specified in

the frequency spectrum licence.

The Licensee was found to be in compliance with clause 2 of its
licence.

7 Appendix A: Broadcasting Service and Frequency Spectrum licence
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3.2. Broadcast Language(s)

Clause 3 of the licence provides that East Coast Radio’s language of

broadcast is as follows:
“The principal language: English”.

The monitoring exercise confirmed that East Coast Radio broadcasts
principally in English.

The Licensee was found to be in compliance with clause 3 of its

licence.
3.3. Format

In terms of clause 4 of the licence, “The Licensee shall have a programming
format of music in an adult contemporary format providing a mix of music

and information (including coverage of community affairs)”.

The Licensee submitted that the format of East Coast Radio is adult
contemporary, with music from artists such as Ne-yo, Pitbull, Katy Perry,
and Chris Brown. During the period under review, artists featured included:
Phil Collins, George Benson, Micasa, Mango Groove, Prime Circle, Chris

Brown and many more artists.

The Licensee was found to be in compliance with clause 4 of its

licence.
3.4. Local Content obligations

Clause 5.1 of the licence provides that:

“The Licensee shall adhere to a four-point plan, namely:
5.1.1 supporting live music performances;

5.1.2 profiling South African composers;

5.1.3 engaging in joint promotions and competitions with record companies

and advertisers; and



5.1.4 playing and promoting focal music demonstration tapes”,

According to the Licensee, profiling South African composers was achieved
through various interviews, 96 artists including: Nyts, Liza, Cherry Cab,
Pam Andrews, Johnny Clegg, Black soil, Tribal, Nemza, Oh So Serious,
Patoranking, Robin Auld, Mafikizolo, and Khuli Chana.

In addition, East Coast Radio submits that it is committed to working with
all record companies and advertisers, for the continuous promotion of South
African artists. During the period under review, programming has been
involved in profiling the Connell Cruise Barnyard performance in April 2015

as well as showcasing the artists online in studio using Facebook Live.

Furthermore, the Licensee maintains that it supports South African artists
in the form of various programmes, special features, interviews, support of

concerts and the promotion of recorded music by South African artists.

The Licensee programming line-up include slots exclusively for promotion

of South African music:

“East Coast Radio Urban” between 18h00 and 21h00 Mondays to Thursdays
night; and

“Play Local” Sundays from 18h00-21h00 featuring South African music and
interviews,

The Licensee was found to be in compliance with clause 5.1 of its
licence.

Clause 5.2 of the licence requires the licensee to host:

"5.2.1 at least one East Coast radio live music concert; and

5.2.2 an event to showcase South African musicians, at least one of whom

must be from Kwa-Zulu Nataf”.



East Coast Radio reported to have hosted the Durban Day Concert at Moses
Mabhida Stadium, which featured 11 bands /artists from South Africa as
follows: Durban performer Simthandile Mtolo, Local Durban Act Veranda
Panda, Thandiswa Mazwai, Kuli Chana, Beatenberg, Matthew Mole, MiCasa,
Prime Circle, Mafikizolo and AKA.

The Licensee was found to be in compliance with clause 5.2 of its

licence.

3.5. General Programming Obligations

Clause 6.1 of the licence provides that:

"The Licensee shall spend a minimum of R1 000 000 (one million Rand) per

annum on the production and presentation of news”.

The Licensee submits that for the period under review, East Coast Radio

spent R 3 927 005.00 on the production and presentation of news.

The Licensee has met and exceeded the requirement and is

therefore in compliance with clause 8.1 of its licence.
Clause 6.2 of the licence provides that:
"The Licensee shall emphasise local and regional news”,

The Licensee submits that for the period under review, it has broadcast a
minimum of 486 local and national stories, 337 international stories and at
least 62 African stories each month.8

Among the news stories covered were the following excerpts from certain

broadcasts

> "It has been another tragic night on the roads, three (3) people have
died in a head-on collusion in the Midlands. It is believed that one of

the vehicles burst into flames on impact near the R26 in Thornville”;

8 Appendix E: Breakdown of International, National and local news
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"Firefighters in Cape Town have been kept extremely busy since
yvesterday 8afternoon following a fire outbreak on Table Mountain,
this is hours after trying to bring the Simonsberg fire under control.
Fortunately, the fire was high up on the mountain, therefore no

evacuation was necessary”;

"Its hard times ahead for those buying on credit, the Reserve Bank
has announced that the repo rate will increase by fifty (50) basis
points. Some Economics had been predicting an increase of around

that amount before today’s announcement “; and

"Energy expect Claire Volkwyn says NERSA’s decision on whether to
grant ESKOM's request for tariff increases is not a foregone
conclusion. ESKOM is seeking to recover 22 billion rands it overspent
on operational items. Volkwyn says the energy regulator has
previously turned down ESKOM'’s requests for tariff hikes and have

also denied for percentage increases that the Power utility asked for”.

The Licensee was found to be in compliance with clause 6.2 of its

licence.

Clause 6.3 of the licence provides that:

“The Licensee shall employ a news team specifically for the production of

local news”.

During the period under review, the Licensee spent a total of R3 155 275

on salaries, towards a news team. The team comprised the following

positions:

1 x Editor

1 x Senior news anchor
1 x News anchor

3 x Journalists

2 X Trainee

3 X News Freelancers



. 1 x News admin assistant

. 1 x Online journalist
. 1 x Head of Sports

. 1 x Sport Journalist
. 3 x Sport freelancers

The Licensee was found to be in compliance with clause 6.3 of its
licence.

Clause 6.4 of the licence provides that:

"The Licensee shall broadcast news on a regular basis for a minimum of
thirty (30) minutes each day between 05h00 and 23h00”,

The Licensee broadcasts an average of 41 minutes of news daily between
05h00 and 23h00.°

The monitoring exercise confirmed that the radio station broadcasts at least
40 minutes of news daily. The radio station broadcasts 13 news bulletins
during weekdays from 06h00 to 18h00 (excluding Sports Headlines at
18h03 and Sport Bulletins at 18h30). News is broadcast every hour on the
hour, with news headlines every half hour. The duration of the news is
approximately 3 minutes. Further, the radio station broadcasts 12 news

bulletins on weekends.

The Licensee was found to be in compliance with clause 6.4 of its

licence.
Clause 6.5 of the licence provides that:

“"Should the Licensee source news material from a source other than itself,

the source(s) therefore shall be disclosed during the news broadcast”.

The Licensee submits that during the period in review, it acquired other
news material from the South African Press Association (SAPA). The
Licensee paid R236 329 to SAPA, a slight decrease from R348 831.00 paid

9 Appendix F: Breakdown of news in minutes



to SAPA in the 2013/14 financial year, The Licensee also paid R509 368 to
Freelancers which is an increase from the payment made to Freelancers in
the 2013/14 financial year.

During the monitoring exercise, the above news source was disclosed by

the Licensee.

The Licensee was found to be in compliance with clause 6.5 of its
licence.

3.6. Training and Skills Development Obligation
Clause 7.1 of the licence provides that:

"The Licensee shall spent at least R300 000 (three hundred thousand Rand)
on training and skills development for persons from historically
disadvantaged groups.

The Licensee has reported that during the period under review, it has spent
a total of R687 133. 00 on training and skills development for persons from

historically disadvantaged groups, broken down as follows:

Area/Department Amount

Sales R 113 758. 00
news R 21794 00
Marketing R 67 378.00
Programming R 158 217. Q0
Engineers R 13 001.00
Finance and admin R 306 985. 00
Total R 687 133 .00

Looking at the Licensee’s contribution towards training and skills
development for persons from historically disadvantaged groups for the
previous financial years, a trend shows that the Licensee has been meeting
its obligations. In fact, the licensee has been exceeding this amount as

reflected in the graph below.



Spend on Training for HDGs

= 2009/10= R516,782 = 2010/11=R489204 = 2011/12=760028 = 2012/13=R488,796
= 2013/14=R571,048 = 2014/15=R508,703 = 2015/16=687,133

The Licensee was found to be in compliance with clause 7.1 of its

licence.
Clause 7.2 of the licence provides that:

"The Licensee shall budget at least R335 000 (three hundred and thirty-five
thousand Rand) for staff development annually over the licence period of
which 5% must be spent on training.

In complying with the above clause, the licensee states that it spent a total
of R768 989 broken down as follows:

Area/Department .Amount

Sales R 113 758. 00
News R 27 794. 00
Marketing R 67378, 00
Programming R 240 073. 00
Engineers R 13 001. 00
Finance and admin R 306 985. 00
Total R 768 989 .00




The Licensee was found to be in compliance with clause 7.2 of its

licence.
Clause 7.3 of the licence provides that:

"The Licensee shall provide funding for at least two (2) employees per
annum to obtain international training and exposure, with at feast one (1)

of whom must be a historically disadvantaged person.

The Licensee has submitted that during the period under review, it spent
a total of R-251 460.00 on international training and exposure for 2 of its
employees one of whom is a previously disadvantaged person constituting

64% of the amount spent on HDGs.

Phil Dowse, an international consultant, assisted the radio station with its
music, promotion and programming strategy formulation. The feam
comprised of managers (1 white male, 1 white female, 1 coloured female,
1 black female and 1 black male). In addition, 28 on air presenters and
producers comprising 8 white males, 2 white females, 10 black males, 2

Indian males and 6 black females.

Based on the analysis of this information, the conclusion is that the
l.icensee has, during the period in review, complied with clause 7.3
of its licence.

Clause 7.4 of the licence provides that:

“The Licensee shall budget at least R1 000 000 (one miflion rand) annually
for news, at least five percent (5%) of which must be spent on journalism

training and news gathering within the news department”.

During the period under review, the Licensee has spent 5% of the news
budget on journalism training and news gathering as well as HR training
and development amounting to R467 399.00 of R1 000 000 budgeted for

news.
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The Licensee was found to be in compliance with clause 7.4 of its

licence.
Clause 7.5 of the licence provides that:

“The Licensee shall provide at least R64 000 (sixty-four thousand rand)
annually to be used for annual broadcasting engineering internship(s) to

persons from historically disadvantaged groups”.

During the period under review, the Licensee has submitted that it has
provided the above-training requirement to the value of R123 900.00,%

The Licensee was found to be in compliance with clause 7.5 of its

licence.
Clause 7.6 of the licence provides that:

"The Licensee shall provide an annual internship in the news department to
the value of R100 000 (hundred thousand Rand) to:

a) A person from a historically disadvantaged group; and
b) A person form KwaZulu-Natal based community sound broadcasting

service Licensee”.

During the period under review, the Licensee has spent R343 605.00 on an
annual internship on a person/s from a historically disadvantaged group and
a person/s from a KwaZulu-Natal based community sound broadcasting

Licensee, The following is the list of the individuals who received training:

Lucky Khanyile;

>

> Nondumiso Zakwe;

» Bennedict Ngwenya; and
»

Chan Lutchman

The Licensee was found to be compliant with clause 7.6 of its

licence.

10 Appendix G: Skills and Development report
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3.7. Ownership and control structures of the Licensee
Clause 8.1 of the licence provides that:

“The Licensee shall maintain at least thirty-five percent (35%) control of

the station within the geographic coverage area”.

This clause is no longer applicable as the Authority approved the Licensee’s
exemption in this regard on 24 March 2005.

Clause 8.2 of the licence provides that:

“The Licensee shall ensure that there are at least two women on its Board
of Directors, at least one of whom is an independent Black woman with no
relationship to the shareholders”.

The Licensee has reported that Kagiso (Pty) Ltd appointed one black female
as an independent director to its board and that she has no relationship
with the shareholders. The Licensee appointed MR Motanyane-Welch as the
independent Director and duly registered her with CIPC.

The Board of Kagiso Media (Pty) Ltd currently registered with CIPC are:

Directors of Kagiso Media (Pty) Ltd currently registered with CIPC:

> JB Hinson : Black Male ( Chairman)

> M Harris : Black Male (CEQO)

> OC Essack : Biack Male

» HI Appelbaum : White Male

> WB Cosby : Black male

» FF Gillion : Black male

> MR Motanyane : Black female ( Independent Director)
> MZ Madondo : Black Female

> AF Paruk : Black Male { Independent Director)
> DS Mtshali : Black Male ( Company Secretary)

The Licensee was found to be in compliance with clause 8.2 of its
licence.
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Clause 8.3 of the licence provides that:

“Until the publication of ownership and control regulations, the Licensee
shall maintain at least fifty percent (50%) ownership and control of the

station by persons from historically disadvantaged groups”.

The Licensee has indicated that subsequent to a restructuring exercise
within the Kagiso Media (Pty) Ltd group, the Authority recently approved
the transfer of East Coast Radio from East Coast Radio (Pty) Ltd to Kagiso
Media (Pty) Ltd, which is a wholly owned subsidiary of Kagiso Media Limited.

The shareholding in Kagiso Media (Pty) Ltd is as follows:
KTH Media Holdings (Pty) Ltd: 100%

The Licensee was found to be in compliance with clause 8.3.

4. REGULATIONS
4.1. South African Local Content Music Regulations

Regulation 3.2 of the Regulations on South African Local Music Content, as
published on 31 January 2006, provides that:

“Every holder of a commercial sound broadcasting licence to which these
regulations apply must ensure that a minimum of 25% of the musical works
broadcast in the performance period consist of South African music and that
such South African music is spread reasonably evenly throughout the said

period”, -

At least 26% of East Coast Radio’s music content is South African music.
The following are some of the artists identified during the period under
reveiw: The Arrows, Mi Casa, Durban Pops Freshly ground, Jarred,
Thandiswa, Mafikizolo, Crazy White Boy, Lloyd, Chad Saaiman, Jae, Garth

Taylor, Peanut Gallery, Denim Tasha Baxter and Mandoza.

The Licensee was found to be in compliance with the above-
mentioned regulation.
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4.2. Standard Terms and Conditions

The Authority is satisfied that during the period in review, the Licensee did
not contravene any Regulation of the Standard Terms and Conditions for
Individual Licences.!t

4.3. Universal Service and Access Fund Regulations

Regulation 3 (1) of the Regulations in respect of Prescribed Annual
Contributions of Licensees to the Universal Service and Access Fund (USAF),
as published in the Government Gazette, No. 31499 of April 2009, provides
that:

“Every holder of a Licence granted in terms of Chapter 3 or converted in
terms of chapter 15 of the Act, must pay an annual contribution of 0.2% of
the annual turnover, derived from the licensee’s licence activity, to the Fund
(the Fund)”.*?

Further, Regulation 3 (3) provides that:

"A broadcasting service licensee who has paid an annual contribution to the
Media Development and Diversity Agency (MDDA) must set off that

contribution against its prescribed annual contribution to the Fund”.

The Licensee paid its annual contribution of R535 455 to the Media
Development and Diversity Agency (MDDA) equivalent to 0,2% of its annual
turnover and duly submitted proof of payment to the Authority.

The Licensee was found to be in compliance with the Regulation in
respect of Universal Service and Access Fund.

4.4. General Licence Fees

Regulation 3(1) of the General Licence Fees Regulations stipulates that:

1 Appendix I: Regulations regarding Standard Terms and Conditions
12 Appendix J: Universal Service and Access Fund Regulation
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"The annual licence fees prescribed in these regulations and as set out in
schedule 2 apply to holders of individual and class ECS licences, individual

and class ECNS ficences and individual commercial BS licences”,

Schedule 2 of the Annual Licences Fees regulations provides for Individual
Commercial Broadcasting Service Licensees to pay an annual licence fee of

1.5% of gross profit to the Authority.
Regulations 4 (b) and (c) of Schedule 3 stipulates that:

“tb) in respect of payment, such are due and payable within 6 months
from the end of the licensee’s financial year;

(c) may only be paid by way of an electronic transfer or via direct deposit
into the Authority’s bank account”.*?

The Licensee paid its annual licence fees in the amount of R 890 748. 97

and duly submitted proof to the Authority.

The Licensee was found to be in compliance with the above
Regulation.

4.5 Information in accordance with Compliance Procedure Manual
Regulation (CPMR)

The Licensee is required to submit the following information to the Authority

in following manner:

a) Form 1, 2 & 7C: These forms are annual submissions and are to be
submitted each year by end of June;

b) Form 6B and 12A: These forms are bi —annual submissions and are
to be submitted second week of January and second week of July
each year;

c) Form 9A & 9B: These are quarterly reports pertaining to general

programing logs, they are to be submitted at the end of each quarter

13 aAppendix K: General Licence Fees Regulations
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d)

i.e. at the end of September, December, March and June of each
financial year; and
At least two weeks of programme recordings should be submitted on

a quarterly basis.

The Licensee has submitted the above Forms in accordance with CPMR.

The Licensee was found to be in compliance with the above

Regulations.

5.

CONCLUSION

During the period in review, East Coast Radic has demonstrated compliance

with the terms and conditions of its Broadcasting Service licence terms and

conditions, legislation and relevant regulations.

6.

6.1
6.2
6.3
6.4
6.5
6.6

TERMS OF REFERENCE

Appendix A: Individual Broadcasting Service Licence

Appendix B: Local Content Obligations: interviews with SA Musicians
Appendix C: Local Content Obligations: KZN musicians

Appendix D: Production and presentation of news

Appendix E: Breakdown of news in minutes

Appendix F; Training and Skills Development Obligations
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